
  

 

 

 

 

City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, Maryland 20877 
 
 
 

 

Planning Commission Regular Session Agenda 
City Hall - Council Chambers 

Wednesday, April 3, 2013, 7:30 PM 
 
 
 
I. APPROVAL OF MINUTES 
 
 A. March 20, 2013, Planning Commission Meeting 

TBA - Background Materials 
 
II. RECORD PLATS 
 
III. CONSENT ITEMS 
 
 A. AFP-2080-2013 -- Wormald Residence 

MXD Zone 
959 Featherstone Street 
8,096-Sq.Ft. Addition 
AMENDMENT TO FINAL PLAN REVIEW 

 
IV. RECOMMENDATION TO BOARD OF APPEALS 
 
 A. BOA-2063-2013 -- Peter Joseph for Jolly Shows 

Special Exception to permit a temporary carnival from May 15 
through May 26, 2013, on the northeast parking lot of Lakeforest 
Mall, 701 Russell Avenue, Gaithersburg, Maryland. The property is 
located in the C-2 (General Commercial) Zone. The special 
exception is allowed by Zoning Ordinance (Chapter 24 of the City 
Code) § 24-118(2), subject to the review of the Board of Appeals. 

 
V. RECOMMENDATION TO MAYOR AND CITY COUNCIL 
 
 A. CTAM-1904-2013 

Amendment to Chapter 24 (City Zoning Ordinance), Article III, 
entitled, "Regulations Applicable to Particular Zones," Division 1A, 
entitled, "Generally," § 24-22(A)(3), Division 1, entitled, "R-A Zone, 
Low Density Residential," § 24-25, Division 19, entitled, "MXD Zone, 
Mixed Use Development," §§ 24-160D.3 and 24-160D.9, Division 21, 
entitled, "CBD Zone, Central Business District," § 24-160F.2, 
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Division 22, entitled, "CD Zone, Corridor Development," §§ 24-
160G.2, 24-160G.6, and 24-160G.8 through 24-160G.10, Article V, 
entitled, "Site Development Plans," § 24-172, Article VI, entitled, 
"Administration and Enforcement of Chapter," § 24-180, Article VIII, 
entitled, Amendment Procedure," §§ 24-198(C)(3) and 24-196, 
Article IX, entitled, "Signs," §§ 24-211 And 24-212, to make 
modifications so as to eliminate redundant provisions; update, 
correct, and/or clarify text and procedures; and modify the 
requirements for electronic signs and the timing for posting of public 
hearing signs. 

 
VI. SITE PLANS 
 
 A. SP-12-0002 -- Majestic at The Spectrum 

MXD Zone 
Watkins Mill Road and Md. Rte. 355 
Buildings F, H, L, M 
FINAL PLAN REVIEW 

 
VII. FROM THE COMMISSION 
 
VIII. FROM STAFF 
 
IX. ADJOURNMENT 
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To confirm accessibility accommodations, please contact the Department of Planning and Code 
Administration at 301-258-6330. 
 
Please turn off all cellular phones and pagers prior to the meeting.  Hand held signs brought may not 
be displayed in a manner which disrupts the meeting, blocks the view of spectators or cameras and 
poses a safety concern [e.g., signs mounted on stakes].  Your cooperation is appreciated. 
 
 
All revised site plans to be reviewed by the Planning Commission will be due twelve (12) days before 
the meeting.  All plans, except for Consent Agenda items, will require the applicant to post sign(s) of 
the hearing date on the property under consideration at least nine (9) days before the meeting.  
Planning staff will provide all signs, which are to be picked up at City Hall.  All information to be 
submitted for Planning Commission meetings will be due no later than 12:00 PM on the Friday 
before the meeting.  Materials associated with any agenda item may be reviewed at the offices of the 
Planning and Code Administration during regular business hours. 
 
The Planning Commission normally will not begin consideration of a new site plan 10:30 PM, and the 
Chairman will announce anything contrary.  The Alternate does not participate on regulatory items, 
unless a Commissioner is absent. 
 

This electronic version of materials related to applications before the City of Gaithersburg Planning 
Commission is provided as a courtesy to interested parties. This is not the official record of matters 
before the Planning Commission and the City of Gaithersburg cannot guarantee the accuracy of 
electronic transmissions. Click here to view the City of Gaithersburg Website Disclosure Statement. 
Materials provided electronically are provided as submitted by applicants; the City of Gaithersburg is 
not responsible for materials submitted by applicants. All materials included in this transmission are 
subject to change. The official record of any matter before the Planning Commission is available for 
inspection by the public during regular business hours at City Hall, 31 South Summit Avenue, 
Gaithersburg, Maryland 20877. 

 
ANNOUNCEMENTS 

 
 



  
 

 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE: April 3, 2013 
 
SITE PLAN: AFP-2080-2013 
 
TITLE:   Wormald Residence 
 
REQUEST:  CONSENT APPROVAL  

AMENDMENT TO FINAL PLAN 
1,523 square foot addition on the rear side yard of 
the home  

 
ADDRESS:  959 Featherstone Street 
 
ZONE:   MXD (Mixed Use Development) 
 
Applicant:  Ken Wormald 
 
Owner:   Ken Wormald 
 
 
STAFF LIAISON: Gregory Mann, Planning Technician 
 
 
Enclosures: 
 
Staff Comments 
Exhibits 
 
Exhibit 1: Application 
Exhibit 2: Lakelands Community Association Design Review Committee Review  
Exhibit 3: Location Map 
Exhibit 4: Site Plan 
Exhibit 5: Floor Plans 
Exhibit 6: Elevations 
Exhibit 7: Perspective Renderings 
Exhibit 8: Grade/Drainage Study 
Exhibit 9: Adjacent Property Notifications 



  

Exhibit 3 – Location Map
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STAFF COMMENTS 
 
I. Background 
 
An application has been filed for an Amendment to Final Site Plan for L-1093(Q3).  The 
applicant is requesting approval of a 1,523 square foot addition located to the rear and 
side of the subject property.  The property is located at 959 Featherstone Street 
(Exhibit 2) in the Lakelands subdivision.  The property is zoned Mixed Use Development 
(MXD).  
 
II. Scope of Review 
 
This application comes before the Planning Commission because §24-172A(b)(3)(e) 
requires the planning commission to approval all amendments to final site plan for 
single-family detached, semi-detached or attached dwellings that increase the square 
footage of a dwelling as originally constructed on any and/or all floors by more than 
fifteen (15) percent.  The proposed addition increases the square footage by fifty-one 
(51) percent. 
 
III. Site Plan Analysis and Findings 
 
In accordance with §24-171, the Planning Commission has the authority to review and 
make determinations regarding proposed amendments to site plans for the purpose of 
protecting the public health, safety, and general welfare.  Section 24-170 outlines the 
findings for the approval of the site plan.  Staff provides the following comments and 
findings for the Planning Commission’s consideration: 
 
Site Characteristics  
 
The setbacks of the MXD zone are established during site plan approval and are not the 
building footprint.  Site plan L-1093(Q3) sets a building restriction line in the front of 
the building, but there are no building restriction lines on the side and back yard.  The 
proposed addition will reduce the side yard from fifteen (15) feet to three (3) feet.  The 
addition will not encroach into the existing building restriction line, and the addition’s 
height is consistent with the existing building. 
 
Architectural Design 
 
The addition is split between two (2) levels.  Currently the size of the ground floor is 
1,512 square feet and the second floor is 1,488 square feet.  The addition will add 542 
square feet on the ground level and 981 square feet on the second floor.  The proposed 
materials, color, and profile for the trim, siding, shingles, and fenestration will match 
the existing (Exhibit 6). 
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The ground floor will be expanded to include two (2) additional multipurpose rooms 
and a new staircase.  The staircase will connect to the new second floor addition.  The 
ground level addition will include a new bay window on the front of the building, which 
will match the existing bay window located on the East side of the house.  The existing 
garage will be expanded to include additional storage (Exhibit 5).  

 
Exhibit 5 – Floor Plans 
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The second floor addition will include two (2) new bedrooms, one (1) multipurpose 
room, and two (2) new full baths.  One (1) bedroom and the multipurpose room will be 
located above the garage, and is only accessible from the newly constructed stairs 
(Exhibit 5). 
 

 Exhibit 5 – Floor Plans 
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The basement is proposed to be finished to include new storage space and one (1) full 
bathroom.  The existing basement will remain the same size (Exhibit 5). 
 
Staff raised a concern about the impact the addition would have to the existing swales. 
The applicant conducted a study and concluded that the drainage swales would remain, 
but in a smaller area, and storm water runoff would continue to flow in same direction 
(Exhibit 8).  
 
The Lakelands Community Association’s Design Review Committee stipulated in its 
approval that any adverse drainage requirements which might result from construction 
must be considered and remedied. 

Exhibit 8 – Grade/Drainage Study 
 
Surrounding Land Uses 
 
The subject and surrounding properties are zoned Mixed Use Development (MXD) and 
developed as single-family detached dwellings. 
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Summary of Findings 
 
Staff finds that the proposed modifications are consistent with the surrounding 
architecture and will not adversely affect the character of the community.  The 
applicant has received approval from the Lakelands Community Association’s Design 
Review Committee.   
 
IV. Conclusion 
 
Staff recommends that the Planning Commission GRANT AFP-2080-2013, 
AMENDMENT TO FINAL PLAN, FINDING IT IN CONFORMANCE WITH §24-170 
AND §24-172A OF THE CITY’S ZONING ORDINANCE, WITH ONE (1) 
CONDITION. 
 

1. Applicant is to comply with the Lakelands Community Associations Design 
Review Committee’s stipulations.  
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PLANNING AND CODE ADMINISTRATION 

City of Gaithersburg : 31 South Summit Avenue ·Gaithersburg, Maryland 20877 · Telephone: (30 I) 258-6330 ·Fax: (30 I) 258-6336 
plancode@gaithersburgmd.gov · www.gaithersburgmd.gov 

AMENDMENT TO FINAL SITE OR SCHEMATIC DEVELOPMENT PLAN 
APPLICATION 

SUBJECT PROPERTY 

Street Address 959 FEATHERSTONE STREET GAITHERSBURG, MD 20878 Previous Project Number 
------

APPLICANT/BILLING CONTACT 

Business Name 
------------------------------~---------

Primary Contact KEN WORMALD 

Suite No. Street Address 959 FEATHERSTONE STREET 

City GAITHERSBURG State Matyland Zip Code 20878 
----~~----

Telephone Numbers: Work Cell 301-787-8646 
I ----

E-mail Address ken.wormald@wormald.com 

ow~ER 

Business Name 
----------------------------------------

Primaty Contact KEN WORMALD 

Street Address (SAME AS ABOVE) Suite No. 
------

City ------------------------ State Zip Code 
--------- -----

Telephone Numbers: Work Cell E-mail Address 
-------- ------- --------------

DEVELOPER 

Business Name N/A ---------------------
Primaty Contact ----------------------
Street Address -------------------------------
City State ------------------------ --------
Telephone Numbers: Work Cell E-mail Address 

-------- ------- --------------

ATTORNEY 

Business Name N/A ----------------------
Primaty Contact ----------------------
Street Address --------------------------------
City ----------------------- State _______ _ 

Tele~hone Numbers: Work ________ Cell _______ E-mail Address ____________ __ 

ARcJIITECT 

Business Name N/A 
~--------------------

MD Registration No. 
----------

Primary Contact ---- ----------------

Street Address Suite No. -------------------------------- -----
City State ----------------------- --------

Zip Code 
-----

Telephone Numbers: Work Cell E-mail Address 
--------- ------- --------------



ENGINEER 

Business Name N/A MD Registration No. 
--------------------

Primary Contact 

Sh·eet Address Suite No. ---------------------------------------------------------------
City State Zip Code ---------------------------------------------- -----------------
Telephone Numbers: Work Cell E-mail Address 

---------------- -------------- -------------------------

APPLifATION TYPE (checl< one only) I8J Amend Final Site Plan I ]Amend Schematic Development Plan 

PROPOSED PRIMARY USE (check one only) I8J Residential 0 Non-Residential 0 Mixed Use 

PROPOSED UNIT TYPE I8J Residential Single Family D Residential Multi-Family D Retail/Commercial 0 Mixed Use 

0 Restaurant 0 Office/Professional 0 Other Use 

PARKiNG 0 Parking Waiver Needed No. of Spaces Required No. of Spaces Waived 

0 Height Waiver Needed 

SITE PLAN NUMBER TO AMEND 

USE (Amendment to Schematic Development Plan ouly) 

0Change in Use 0No Change in Use 0Change Other than to Use 

PROJECT DESCRIPTION 

8' TO 13' (VARIES) BUMP OUT ADDITION ON REAR OF HOME IN SIDE YARD WITH AREA ABOVE GARAGE, WITH 
FINISHING OF EXISTING BASEMENT. 

SITE DETAILS 

Site Area Square Feet 8
1
096 SF Number of Lots 

Site Area Acres 0.19 ACRES Number of Dwelling Units/Acre N/A 

Green Area N/A Parking Spaces Provided N/A 

Green Area% N/A Height of Tallest Building (ft.) N/A 

Height of Tallest Building (stories) N/A 

SQUARE FOOTAGE- NON-RESIDENTIAL 

Retail 

Restau1·ant (A) 

Restaurant (B) 

Restaurant (C) 

UN1T COUNTS- RESIDENTIAL 

Single Family Detached Units 

Townhouse Units 

Duplex Units 

Office/Professional 

Educational/Institutional/Religious 

Industrial 

Other (please specijj') 

Apartment Units 

Condominium Units 

Other (please specijj') 

Total Numbet· Residential Units 

-------

See Next Page for Submittal Requirements 







































 
  
 

 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE:  April 3, 2013 
 
Sp. Exception: BOA-2063-2013 
 
TITLE: Jolly Shows Carnival 
 
REQUEST: RECOMMENDATION TO THE BOARD 

OF APPEALS AND TEMPORARY 
PARKING WAIVER 

   
ADDRESS: 701 Russell Avenue  

 
ZONE:    C-2, General Commercial  
 
 
 
Applicant: Peter Joseph for Jolly Shows 
 
 
STAFF PERSON:  Caroline Seiden, Planner 
      
 
 
Enclosures: 
Aerial Photograph 
Staff Comments 
Board of Appeals Case BOA-2063-2013 (Exhibit list provided) 
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Special Exception BOA-2063-2013 
701 Russell Avenue – Lakeforest Mall

2 



STAFF COMMENTS 
 
Peter Joseph, on behalf of Frank Joseph & Sons, Inc. (dba Jolly Shows), “the 
applicant” is requesting approval of an amendment to Special Exception A-555 to 
permit a temporary carnival on a portion of the parking lot at Lakeforest Mall, 701 
Russell Avenue (Exhibit #1).  The applicant received a special exception for the 
carnival in April 2012 with a condition that subsequent carnivals would require 
another review.   
 
The current application is nearly identical to last year’s application.  The applicant 
seeks to occupy approximately 135,000 square feet of space in the northeast 
section of the parking lot furthest from the mall entrances and facing Lost Knife 
Road.   The subject site is a portion of the 94 acre Lakeforest Mall, which contains 
approximately 1.1 million square feet of retail space and 5,722 surface parking 
spaces.  The property is surrounded to the northwest and southwest by other 
commercial uses in the C-2 Zone and Asbury Methodist Village to the south in the 
R-90 (Medium Density Residential) Zone.  Property to the northeast is outside the 
City’s boundary and is zoned in Montgomery County’s T-S (Town Sector) Zone and 
contains both commercial and residential uses along Lost Knife Road.   
 
The carnival will have approximately 25 amusement rides, 16 games of skill, and 
four midway food concessions (Exhibits #4 and #5).  Uniformed, off duty police 
officers will be maintained by Jolly Shows at all times that the carnival is open.   
 
Jolly Shows proposes to operate the carnival from May 15, 2013 to May 26, 2013, 
with clean up to be completed on May 27, 2013.  Requested hours of operation are 
from 6:00 pm to 11:00 pm on weekdays, 1:00 pm to 11:00 pm on Saturdays and 
3:00 pm to 11:00 pm on Sundays.  A condition of the original special exception was 
that the carnival operate only until 10:00 pm for the first two days and then 11:00 
thereafter unless a noise complaint was received, in which case operations would 
end at 10:00 pm on all subsequent nights.  Given that there were no noise 
complaints reported at last year’s carnival (Exhibit #16), staff suggests that the 
condition be revised to permit an 11:00 pm close for all nights unless a complaint is 
filed.   
 
Outdoor amusements, including carnivals are permitted by special exception in the 
C-2 Zone, Section 24-118(2) of the Zoning Ordinance. The petition complies with 
the requirements of this section and section 24-189(b) of the Zoning Ordinance.  
Staff has prepared a draft Resolution of Approval for the Board of Appeals which 
includes the following conditions: 
 

1. This special exception is granted for Frank Joseph & Sons, Inc. (dba 
Jolly Shows) only for the period from May 15, 2013 to May 27, 2013 
and shall terminate after that time.  Any subsequent carnivals shall 
require another public hearing by the Board of Appeals as an 
amendment to the special exception; 
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2. Operations shall terminate at 11:00 pm each evening unless a noise 

complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 15, 2013; 

 
STAFF RECOMMENDS THAT THE PLANNING COMMISSION recommend 
approval of the special exception to the Board of Appeals with the three (3) 
conditions as listed. 

 
PARKING WAIVER 
 
In addition to seeking a recommendation to the Board of Appeals, this application 
comes before the Planning Commission because the applicant is requesting a 
temporary parking waiver of 24-218(c)(1) in order to utilize 400 parking spaces in 
the mall’s parking lot.  The waiver request is for 853 spaces (Exhibit #10).  
Calculations indicate that this represents approximately 16% of the 5,322 parking 
spaces which would be available at Lakeforest Mall during the time the carnival is 
operational.  A similar waiver was granted for this special exception in 2012.  The 
City did not receive any concerns about the parking during last year’s carnival.  
Staff suggests that the temporary waiver be granted for subsequent amendments 
to the special exception provided that the applicant present written property owner 
approval annually and there are no significant changes to the use of the mall 
property. 
 
In accordance with §24-222A, the Planning Commission has the authority to waive 
any requirement of Article XI, Off-Street Parking and Loading, which is not 
necessary to accomplish the objectives of the article.  The waiver may be granted, 
after a public meeting has been conducted, only upon a finding by the Planning 
Commission that such a waiver would not be detrimental to the public health, 
safety and general welfare.   
 
Staff recommends TO GRANT A TEMPORARY WAIVER OF SECTION 24-219(c) 
OF THE CITY’S ZONING ORDINANCE FOR SPECIAL EXCEPTION BOA-2063-
2013 with three conditions: 
 

1) Applicant to obtain approval for Special Exception BOA-2063-2013 from the 
City of Gaithersburg Board of Appeals. 
 

2) The temporary parking waiver will expire on May 27, 2013.   
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3) This temporary parking waiver may be applied to subsequent amendments to 
the special exception for future carnivals during the month of May provided 
that the applicant presents written property owner approval annually and 
there are no significant changes to the use of the mall property.   

 5 



Board of Appeals 
April 18, 2013 
 

 INDEX OF MEMORANDA 
 BOA-2063-2013 
 
Exhibit Description  

1) Application for Special Exception 

2) Statement of Applicant 

3) Jolly Shows Hours of Operation  

4) List of Carnival Equipment 

5) Carnival Layout 

6) Lakeforest Mall Permission Letter, February 20, 2013 

7) Lakeforest Mall Parking Lot Plan 

8) Insurance Certificates 

9) Certified City of Gaithersburg Zoning Map showing location of site 

10) Parking Waiver Request, March 5, 2013 

11) Amusement Registration 

12) Resolution of Approval, A-555 

13) Notice of Public Hearing as published on March 27, 2013 

14) Notification Postcard as sent March 25, 2013 

15) List of Property Owners Notified 

16) E-mails from Scott Scarff to Caroline Seiden 

17) Confirmation of Sign Posting 

18) Draft Resolution of Approval 
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Did You Know?
The City was incorporated

April  5, 1878.

 TODAY  TOMORROW
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  Agendas, Notices and Legal Ads  :   News Article

Notice - Public Hearing: Temporary Outdoor
Amusement, 4/18/2013

Posted 3/21/2013 

CITY OF GAITHERSBURG
31 South Summit Avenue

Gaithersburg, Maryland 20877
Telephone: 301-258-6330

BOARD OF APPEALS
NOTICE OF PUBLIC HEARING

In accordance with Section 24-187 through 190 of the City of Gaithersburg Zoning Ordinance, the City of
Gaithersburg Board of Appeals will conduct a Public Hearing at the time and place noted below.

Application Type: AMENDMENT TO SPECIAL EXCEPTION
File Number: BOA-2063-2013
Location: LAKEFOREST MALL, 701 RUSSELL AVENUE
Petitioner: PETER JOSEPH FOR JOLLY SHOWS
Development: TEMPORARY OUTDOOR AMUSEMENT (CARNIVAL)
Day/ Date/Time: THURSDAY, APRIL 18, 2013
Place: COUNCIL CHAMBERS, GAITHERSBURG CITY HALL, 31 SOUTH SUMMIT AVENUE

In accordance with Section 24-187 of the City of Gaithersburg Zoning Ordinance, the Board of Appeals will
conduct a public hearing on the above-referenced application in the Council Chambers at City Hall, 31
South Summit Avenue, on Thursday, April 18, 2013 at 7:30 p.m. or as soon thereafter as this matter can
be heard. In addition, the Planning Commission will be reviewing the above-referenced application on
Wednesday, April 3, 2013 at 7:30 p.m. in the Council Chambers at City Hall, 31 South Summit Avenue.

The application requests a Special Exception to permit a temporary carnival from May 15 through May 26,
2013 on the northeast parking lot of Lakeforest Mall, 701 Russell Avenue, Gaithersburg, Maryland. The
property is located in the C-2 (General Commercial) Zone. The special exception is allowed by Section 24-
118(2) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City Code), subject to the review of
the Board of Appeals.

Further information may be obtained from the Department of Planning and Code Administration at City Hall,
31 South Summit Avenue, between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.

Caroline Seiden, Planner
Planning and Code Administration

LOCATION MAP
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 NOTICE OF BOARD OF APPEALS MEETING 
*THURSDAY, APRIL 18, 2013 at 7:30 PM 

City Hall Council Chambers 
31 S. Summit Avenue, Gaithersburg MD  20877 

 
You are receiving this postcard to inform you of a proposal for a special exception within 200 
feet of your property or you have expressed an interest in the subject plan(s).  

 
APPLICATION TYPE: 
FILE NUMBER: 
LOCATION: 
PROPOSAL 
 

 
SPECIAL EXCEPTION REVIEW 
BOA-2063-2013 
Lakeforest Mall (701 Russell Ave.) 
Temporary Carnival  

In addition, the Planning Commission will be reviewing the above-referenced application on 
Wednesday, April 3, 2013 at 7:30 p.m. in the location noted above.   

For additional information, you may review the project file(s) at the Planning and Code 
Administration offices located at City Hall, 31 S. Summit Avenue, Gaithersburg Maryland 
between the hours of 8:00 am and 5:00 pm Monday through Friday.  You may also refer to 
the City web site at www.gaithersburgmd.gov or contact us via telephone at 301-258-6330.   

*Subject to Change 



owner_name_line_1 owner_name_line_2 owner_address_line_1 owner_address_line_2 owner_address_city owner_address_state owner_address_zip_code
LAKEFOREST ASSOC C/O SIMON/PROP TAX DEPT PO BOX 6120 INDIANAPOLIS IN 46206
J C PENNEY PROPERTIES INC 273-3 PORP TAX OFF PO BOX 10001 DALLAS TX 75301
LAKEFOREST ASSOCIATES C/O SIMON/PROP TAX DEPT PO BOX 6120 INDIANAPOLIS IN 46206
LT PROPCO LLC C/O NRDC EQUITY PT FUND 3 LLC 3 MANHATTANVILLE RD PURCHASE NY 10577
MAY PROPERTIES OF MD INC C/O MACYS/PROPERTY TAX 7 W 7TH ST CINCINNATI OH 45202
SRC O P CORPORATION C/O DEPT 36475 B2-112A 3333 BEVERLY RD HOFFMAN ESTATES IL 60179
REALTY ASSOC IOWA CORP C/O MC SHEA MNGMT INC 100 LAKEFOREST BLVD STE 500 GAITHERSBURG MD 20877
ASBURY ATLANTIC INC ATTN FINANCE DEPARTMENT 20030 CENTURY BLVD STE 300 GERMANTOWN MD 20874
PERRY-RUSSELL LTD PTNSHP C/O GUARDIAN REALTY MNGMNT INC 6000 EXECUTIVE BLVD STE 400 N BETHESDA MD 20852
RUSSELL AVENUE OPERATING LLC 1201 SEVEN LOCKS RD STE 350 POTOMAC MD 20854
GAITSAN LIMITED PARTNERSHIP C/O KIN PROPERTIES INC 185 NW SPANISH RIVER BLV #100 BOCA RATON FL 33431
LOST KNIFE LTD PTNSHP 63 PEREGRINE XING SAVANNAH GA 31411
HAMLET ASSOCIATES ET AL C/O HOME PROP/N Y TAX DEPT 850 CLINTON SQ ROCHESTER NY 14604
CH REALTY V/MONTGOMERY VILLAGE LLC C/O CROW HOLDINGS 3819 MAPLE AVENUE DALLAS TX 75219
MONTGOMERY (E & A) LLC P O BOX 528 COLUMBIA SC 29202
PETER JOSEPH FRANK JOSEPH & SONS, INC. 514 TREMONT CIRCLE ANNAPOLIS MD 21409
JESSY TOOR LAKEFOREST MALL 701 RUSSELL AVENUE GAITHERSBURG MD 20877
ALAN ROSEN 17017  SIOUX  LN  GAITHERSBURG MD 20878
ANDREA LIACOURAS SENECA MEWS 105  TWELVE OAKS  DR  GAITHERSBURG MD 20878
ANDREA UPTON QUANTUM 5101  RIVER  RD SUITE 101 BETHESDA MD 20816
ANDREW SMART 5514  AMESFIELD  CT  ROCKVILLE MD 20853
APRIL DAY COMMUNITY ASSOCIATI   18401  WOODFIELD  RD STE H GAITHERSBURG MD 20879
BRIAN WEIBLINGER 147  APPLE BLOSSOM  WAY  GAITHERSBURG MD 20878
BRUCE BLUMBERG ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
CARLA JOHNSON 29  GOODPORT  LN  GAITHERSBURG MD 20878
CHARLES VIA 313  SUMMIT HALL  RD  GAITHERSBURG MD 20877
CHERYL BERGER ASSOCIATION BOOKEEP   849  QUINCE ORCHARD  BLVD STE F GAITHERSBURG MD 20878
CHRIS FROEHLICH COMMUNITY MANAGEM  11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
CLAUDE LUMPKINS VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
CRAIG CHUNG THE MANAGEMENT GRO20440  CENTURY  BLVD  GERMANTOWN MD 20874
DALE ROAN MAIN STREET PROPERTI 9  PARK  AVE  GAITHERSBURG MD 20877
DAVID SAPOZNICK SUMMIT MANAGEMENT   3833  FARRAGUT  AVE  KENSINGTON MD 20895
DAVID STUDLEY 716  BEACON HILL  TER  GAITHERSBURG MD 20878
DEBBIE FLANDERS 780  QUINCE ORCHARD  BLVD  GAITHERSBURG MD 20878
ED THOMAS PROPERTY MANAGEMEN  92  THOMAS JOHNSON  DR SUITE 170 FREDERICK MD 21702
ELAINE ZIEMKE THE MANAGEMENT GRO20440  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
ERIC COOPER PROPERTY MANAGEMEN  955  RUSSELL  AVE  A GAITHERSBURG MD 20879
EUGENIA MAYS COMSOURCE MANAGEM3414  MORNINGWOOD  DR  OLNEY MD 20832
FLORINE HENDERSON BRIGHTON WEST CONDO  752 W SIDE  DR  GAITHERSBURG MD 20878
FRAN WINTER RELDA SQUARE HOA PRE2  GLAZEBROOK  CT  GAITHERSBURG MD 20878
FRANCIS ROSE 9001  EDGEWOOD  DR  GAITHERSBURG MD 20877
GLENN LOVELAND ABARIS REALTY, INC. 12009  NEBEL  ST  ROCKVILLE MD 20852
IBRAHIM DUKULY LIGHTHOUSE PROPERTY PO BOX 5379      TAKOMA PARK MD 20913
JACKIE SHAW 5  ANTIOCH  RD  GAITHERSBURG MD 20878
JEFF KIVITZ MAIN STREET PROPERTY 9  PARK  AVE  GAITHERSBURG MD 20877
JESSE JAMES ALLIED REALTY 7605  ARLINGTON  RD  BETHESDA MD 20814
JOANN SCHIMKE WEST RIDING CITIZENS A734  TIFFANY  CT  GAITHERSBURG MD 20878
KATRINA BARRETT COMSOURCE MANAGEM   3414  MORNINGWOOD  DR  OLNEY MD 20832
KEVIN KAPP VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
LISA FRANKLIN PROCAM 14904  NEW HAMPSHIRE  AVE  SILVER SPRING MD 20905
LORI COHEN ARMSTRONG MANAGEM  3949  PENDER  DR 205 STE FAIRFAX VA 22030



LYNN HOUSE IKO REAL ESTATE, INC. 3416  OLANWOOD  CT SUITE 210 OLNEY MD 20832
MATT SNYDER COMSOURCE MANAGEM3414  MORNINGWOOD   DR  OLNEY MD 20832
MAYEA HENDERSON COMMUNITY MANAGEM  11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
MICHAEL LAPRADE COMSOURCE MANAGEM  3414  MORNINGWOOD  DR  OLNEY MD 20832
MICHELE KENNEDY COMSOURCE MANAGEM  3414  MORNINGWOOD   DR  OLNEY MD 20832
MIKE POTTER M.T.M. MANAGEMENT A26223  RIDGE  RD  DAMASCUS MD 20872
NANCY GOGLIO 905  WILD FOREST  DR  GAITHERSBURG MD 20879
ODELL MOON THE SIMMONS MANAGE   8911  60TH  AVE  2ND FLOOR COLLEGE PARK MD 20740
PATTY FLOYD PAUL ASSOCIATES INC 6935  WISCONSIN  AVE SUITE 400 CHEVY CHASE MD 20815
PEGGY TOLAND COMMUNITY ASSOCIATI  15742  CRABBS BRANCH  WAY  DERWOOD MD 20855
PEYTON HARRIS CAPITAL MANAGEMENT 12011  LEE JACKSON  HWY SUITE 350 FAIRFAX VA 22033
RALPH CAUDLE IKO REAL ESTATE, INC. 3416  OLANDWOOD  CT STE 210 OLNEY MD 20832
RANDY FOX KENTLANDS CITIZEN ASS485  TSCHIFFELY SQUARE  RD  GAITHERSBURG MD 20878
RICHARD SKOBEL MAIN STREET PROPERTI 9  PARK  AVE  GAITHERSBURG MD 20877
ROB O'BRIEN COMSOURCE MANAGEM  3414  MORNINGWOOD  DR  OLNEY MD 20832
ROBERT FOGEL ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
RUCHITA PATEL THE MANAGEMENT GRO20440  CENTURY   BLVD  GERMANTOWN MD 20874
SANDRA EWING VANGUARD MANAGEM  PO BOX 39      GERMANTOWN MD 20875
SHIREEN AMBUSH ABARIS REALTY 12009  NEBEL  ST  ROCKVILLE MD 20852
STEVE LESKOWITZ THE MANAGEMENT GRO20400  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
TOM ARMSTRONG 108  LONGDRAFT  RD  GAITHERSBURG MD 20878



From: Scott Scarff
To: Caroline Seiden
Subject: RE: Temporary Carnival - Lakeforest Mall
Date: Tuesday, March 12, 2013 1:33:08 PM

Caroline,

The police received no known complaints regarding noise during last year's carnival at Lake Forest Mall.

Sincerely,

Sgt. Scott A. Scarff
Traffic Safety Unit
Gaithersburg Police Department

-----Original Message-----
From: Caroline Seiden
Sent: Tuesday, March 12, 2013 1:07 PM
To: Ollie Mumpower; Cliff Lee; Ivan Humberson; Scott Scarff; Kevin Roman
Cc: Trudy Schwarz; Kirk Eby
Subject: Temporary Carnival - Lakeforest Mall

FYI - the carnival operator (Jolly Shows) that received a special exception last year to operate on the
northeast portion of the parking lot at Lakeforest Mall has submitted an application for an amendment
to their special exception to operate again this May (May 15-26).  The application is essentially the
same as last year's application, so while it will be on the DRT agenda, I am not distributing plans in
advance.  They will need a temporary parking waiver from the Planning Commission and an amendment
to special exception from the Board of Appeals.

If anyone has concerns, please let me know.

Scott and Kevin - one of the conditions of the special exception was that the carnival could operate until
11:00 pm unless there were any noise complaints, after which closing time would be 10:00 pm.  It
would be great to include an email regarding any complaints (or lack of complaints) from last year's
event into the record.   Thanks!

Caroline Seiden
Planner
City of Gaithersburg
31 S. Summit Avenue
Gaithersburg, MD  20877
301-258-6330 (PHONE)
301-258-6336 (FAX)
City Web Site: www.gaithersburgmd.gov

Get weekly e-mail updates of upcoming City meetings and events by registering for myGaithersburg at
www.gaithersburgmd.gov/mygaithersburg

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff,
Mayor or Council



From: Scott Scarff
To: Caroline Seiden; Janet Limmer
Subject: RE: Jolly Shows Carnival
Date: Tuesday, May 29, 2012 11:27:27 AM

We had no complaints I am aware of at this time. Our supervisors were impressed with how well they
run their events.

-----Original Message-----
From: Caroline Seiden
Sent: Tuesday, May 29, 2012 11:21 AM
To: Janet Limmer; Scott Scarff
Subject: Jolly Shows Carnival

Hi Janet and Scott,

Peter Joseph from Jolly Shows left me a message early this morning to get some feedback on the
carnival at Lakeforest.  I was just curious if there is any feedback from either of your departments that I
could provide?

Caroline Seiden
Planner
City of Gaithersburg
31 S. Summit Avenue
Gaithersburg, MD  20877
301-258-6330 (PHONE)
301-258-6336 (FAX)
City Web Site: www.gaithersburgmd.gov

Get weekly e-mail updates of upcoming City meetings and events by registering for myGaithersburg at
www.gaithersburgmd.gov/mygaithersburg

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff,
Mayor or Council
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CITY OF GAITHERSBURG 
31 South Summit Avenue 
Gaithersburg, Maryland 

(301) 258-6330 
 

BOARD OF APPEALS 
RESOLUTION APPROVING 

 
A PETITION BY FRANK JOSEPH & SONS, INC. (dba JOLLY SHOWS) REQUESTING 
AN AMENDMENT TO SPECIAL EXCEPTION A-555 FOR A TEMPORARY CARNIVAL 

FROM MAY 15, 2013 THROUGH MAY 26, 2013 ON THE NORTHEAST PARKING 
LOT OF LAKEFOREST MALL, 701 RUSSELL AVENUE, GAITHERSBURG, 

MARYLAND.  THE PROPERTY IS LOCATED IN THE C-2 (GENERAL COMMERCIAL) 
ZONE AS ALLOWED BY SECTION 24-118(2) OF THE CITY OF GAITHERSBURG 

ZONING ORDINANCE (CHAPTER 24 OF THE CITY CODE). 
 

BOA-2063-2013 
 

O P I N I O N 
 

This matter has come before the Board of Appeals as an amendment to special 
exception A-555 petition by Peter Joseph for Frank Joseph & Sons, Inc. (dba Jolly 
Shows) to permit a temporary carnival on the northeast parking lot of Lakeforest Mall, 
701 Russell Avenue, Gaithersburg, Maryland.  The special exception is allowed by 
Section 24-118(2) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City 
Code)  The Board’s authority in these matters is provided pursuant to Subtitle 3, Title 4, 
Land Use Article, of the Maryland Annotated Code and § 24-187(b) of the Zoning 
Ordinance (Chapter 24 of the City of Gaithersburg Code) which authorizes the Board to 
hear and decide only those special exceptions as the Board of Appeals is specifically 
authorized to pass on by the terms of this Chapter.   

 
Operative Facts 

 
On April 12, 2012 the Board of Appeals granted Special Exception A-555 for a 

temporary carnival on the northeast parking lot of Lakeforest Mall, 701 Russell Avenue, 
Gaithersburg, Maryland.  The property is located in the C-2 (General Commercial) 
Zone, Gaithersburg, Maryland.  The special exception, which permitted the temporary 
carnival from May 16, 2012 through May 28, 2012 was granted with the following three 
conditions: 

 
1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 

Shows) only for the period from May 16, 2012 to May 28, 2012 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 



 
 

2. Operations on May 16 and May 17, 2012 shall terminate at 10:00 pm each 
evening and operations on May 18 through May 28, 2012 shall terminate 
at 11:00 pm each evening unless a noise complaint is received, in which 
case, operations on evenings subsequent to the complaint shall terminate 
at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 16, 2012; 

 
On March 5, 2013, Mr. Peter Joseph, on behalf of Frank Joseph & Sons, Inc. 

(dba Jolly Shows) filed an amendment to special exception A-555 to request another 
temporary carnival on the grounds of Lakeforest Mall from May 15, 2013 through May 
26, 2013, with clean-up on May 27, 2013, in an approximately 135,000 square foot area 
of the northeast parking lot.   

In accordance with Section 24-188(d), the Planning Commission reviewed the 
special exception request at their April 3, 2013 regularly scheduled meeting.  Following 
testimony from Peter Joseph, the Planning Commission analyzed the application and 
made a recommendation to the Board of Appeals that the special exception be 
approved with three conditions:  

1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 
Shows) only for the period from May 15, 2013 to May 26, 2013 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 
 

2. Operations shall terminate at 11:00 pm each evening unless a noise 
complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 

 
3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 

May 15, 2013. 
 

The Planning Commission also granted a temporary waiver of Section 24-
218(c)(1) of the City Code to reduce the number of required parking spaces by 853 for 
the period of time that the carnival is planned. The Planning Commission also agreed 
that a waiver could be applied to subsequent amendments to the special exception for 
future carnivals during the month of May provided that the applicant provides written 
property owner approval annually and there are no significant changes to the use of the 
mall property.   

The Board of Appeals held a public hearing on Thursday, April 18, 2013, at 7:30 
p.m. at City Hall.  Notice of the public hearing was posted on the City’s web site and 
sent to the applicants and surrounding property owners on March 27, 2013. The 
property was properly posted as well.  The Board reviewed eighteen (18) exhibits, 
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including the Applicant’s summary of proof, carnival layout, and property owner letter of 
approval.  Planner Seiden noted that the Planning Commission recommends approval 
of the petition with three (3) conditions as stated above.  Testimony was given by Mr. 
Peter Joseph concerning the operation of the carnival and its conformance to the State 
and county code requirements, and the City of Gaithersburg special event application 
process.  There was no testimony in opposition to the subject request. 

Following the testimony and arguments, the Board closed the record and made a 
motion to approve the special exception. 
 

Relevant Statutory Provisions 
 

The following statutory provisions from the City Zoning Ordinance (Chapter 24 of 
the City of Gaithersburg Code) are among the provisions, which define the nature and 
extent, a special exception that may be granted by this Board and the criteria upon 
which they may be approved. 

*    *    * 
 
 
 

DIVISION 1A.  GENERALLY 
 

*    *    * 
 

Sec.  24-118.  Uses permitted as special exceptions. 
 

*    *    * 
 

(2) Commercial parks and other outdoor places of amusement, including miniature 
golf courses and driving ranges, carnivals and fairs, subject to the following 
requirements: 
 

(a) When such use abuts the side and/or rear line of a lot in a residential 
zone, a solid wall or substantial solid fence at least six feet in height shall 
be constructed and maintained along such lot lines. 

 
(b) Lighting, including permitted illuminating signs, shall be arranged so as not 

to reflect or cause glare into any residential zone. 
 
(c) When such use occupies a corner lot, the ingress and egress driveways 

shall be located at least twenty feet from the intersection of the front and 
side street lines of the lot, and such driveways shall not exceed twenty-five 
feet in width.  Driveway entrances and exits shall not be located directly 
across a street or alley nor less than twenty-five feet from residential 
property. 
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*    *    * 
 

ARTICLE VII.        BOARD OF APPEALS. 
 

*    *    * 
Sec.  24-187.  Powers and duties. 
 
The Board of Appeals shall have the following functions, powers, and duties: 
 

*    *    * 
(b) Special Exceptions.  To hear and decide only those special exceptions as the 

board of appeals is specifically authorized to pass on by the terms of this 
chapter. 

 
The Board of Appeals is empowered to prescribe appropriate conditions and 
limitations upon the approval of special exceptions. Special exceptions approved 
by the Board shall be implemented in accordance with the terms and/or 
conditions set forth in the Board’s decision and shall include the requirement that 
the petitioner shall be bound by all of his testimony and exhibits of record, the 
testimony of his witnesses and representations of his attorneys, to the extent that 
such evidence and representations are identified in the board’s opinion approving 
the special exception. Violation of such conditions and limitations shall be 
deemed a violation of this chapter and, further, shall constitute grounds for 
revocation of such special exception.  

 
*    *    * 

Sec.  24-189.  Findings required. 
 

*    *    * 
 

(b) Special Exceptions.  A special exception may be granted when the Board of 
Appeals finds from the evidence of record that the proposed use: 

 
(1) Is a permissible special exception within the zone and that the application 

complies with all procedural requirements set forth in this article; 
 

(2) Complies with all standards and requirements specifically set forth for such 
use as may be contained in this chapter and the development standards for 
the zone within which the intended use will be located; 

 
(3) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, toxicity, 
glare or physical activity; 
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(4) Will be in harmony with the general character of the neighborhood 

considering population density, design, scale and bulk of any proposed new 
structure or conversion of existing structures; as well as the intensity and 
character of activity, traffic and parking conditions and number of similar 
uses; 

 
(5)  Will be consistent with the master plan or other planning guides or capital 

programs for the physical development of the district; 
 

(6) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area; 

 
(7) Will be served by adequate public services and facilities, including police 

and fire protection, water and sanitary sewer, storm drainage, public roads 
and other public improvements; and 

 
(8) When located in a residential zone where buildings or structures are to be 

constructed, reconstructed or altered shall, whenever practicable, have the 
exterior appearance of residential buildings and shall have suitable 
landscaping, screening or fencing. 

 
*    *    * 

 
Sec.  24-191.  Special exception implementation, modification, and abandonment. 
 

(a) The Board of Appeals shall prescribe a time limit in which the special exception is 
required to be completed.  The Board of Appeals shall conduct a public hearing 
upon the failure to complete the special exception within the prescribed time and 
following the public hearing may terminate the special exception.  The Board 
may, upon written request and for good cause shown, extend the time for 
completion of the special exception. 

 
(b) The Board of Appeals is authorized to amend or modify the terms or conditions of 

a special exception upon the request of the special exception holder or upon 
recommendation of any City department of the Planning Commission, or 
pursuant to a show cause hearing provided in section 24-192 of this Code. No 
public hearing shall be required unless the proposed modification will 
substantially change the nature, character or intensity of the use or materially 
impact the neighborhood in which such use is located. If the Board determines 
that a hearing is required, the notice and hearing provisions contained in section 
24-188 of this Code shall apply. 
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Findings and Conclusions 

 
Based on the petitioner’s arguments, binding testimony, and evidence of record, 

the Board finds that the application proposes a temporary carnival at 701 Russell 
Avenue, Gaithersburg, Maryland. The location of the carnival is within the C-2 (General 
Commercial) Zone and is allowed by special exception as stated in Section 24-118(2) of 
the Zoning Ordinance (Chapter 24 of the City Code). 

The petitioner has shown that the proposed carnival will be confined to a 135,000 
square foot area of the northeast portion of the parking lot at Lakeforest Mall.  The 
applicant has shown that there is sufficient parking on site to accommodate both the 
retail uses of the Mall and the carnival and has received a parking waiver from the 
Planning Commission.  The carnival will operate between the hours of 6:00 p.m. and 
11:00 p.m. on week nights, 1:00 pm to 11:00 pm Saturdays and 3:00 pm to 11:00 pm 
Sundays, unless a noise complaint is received, in which case, operations on evenings 
subsequent to the complaint shall terminate at 10:00 pm.  The carnival will be 
disassembled and the parking cleared of debris on May 27, 2013. 

 
The carnival will have 25 amusement rides, 16 games of skill, and four midway 

food concessions.  In coordination with City of Gaithersburg Police Department, 
uniformed, off duty police officers will be maintained by Jolly Shows at all times that the 
carnival is open.  The petitioner has shown that no permanent changes will be made to 
the property.  Additionally, no perimeter fencing, signage or lighting other than lighting 
incorporated into the amusement rides, game booths and concession stands is 
proposed as part of the application.  Private security, waste removal, and electrical 
generators are all provided by the applicant for the duration of the carnival. The Board 
finds that the applicant has proved that the application is permissible by Section 24-
118(2) of the Zoning Ordinance and that it complies with the procedural requirements 
set forth in Article VII of the Zoning Ordinance provided for the review of special 
exceptions by the Board of Appeals.  The proposed use is consistent with the City of 
Gaithersburg Land Use Master Plan. 

The testimony of the petitioner has shown that such use will not be detrimental to 
the use, peaceful enjoyment, economic value or development of surrounding properties 
or the general neighborhood; and will cause no objectionable vibrations, fumes, odors, 
dust, toxicity, glare or physical activity.  The testimony has shown that such use is in 
harmony with the general character of the neighborhood and will not adversely affect 
the character of activity, the traffic, and the parking conditions of the immediately 
surrounding uses. The applicant has shown that this use will also not adversely affect 
the health, safety, security, morals or general welfare of residents, visitors or workers in 
the area. 

In conclusion, the Board of Appeals has found that the petitioner has submitted 
sufficient evidence, arguments and testimony for the approval of a temporary carnival. 
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R E S O L U T I O N 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Appeals of the City of 

Gaithersburg on the 18th day of April, 2013, that Case BOA-2063-2013, the petition of 
Peter Joseph for Frank Joseph & Sons, Inc., requesting an amendment to Special 
Exception A-555 for a temporary carnival on the northeast parking lot of Lakeforest Mall, 
in the C-2 (General Commercial) Zone, 701 Russell Avenue, Gaithersburg, Maryland, 
be APPROVED with the following conditions: 

 
1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 

Shows) only for the period from May 15, 2013 to May 26, 2013 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 
 

2. Operations shall terminate at 11:00 pm each evening unless a noise 
complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 15, 2013; 

 
 
Adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 

18th day of April 2013.  Mr. Kaye, Mr. Macdonald, Ms. Rieg, Mr. Chiswell and Mr. 
Kotok, being present and voting in favor of the action. 
 

 
 
________________________________ 
Harvey Kaye, Chairperson 
Board of Appeals 
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THIS IS TO CERTIFY that the foregoing  
Resolution was adopted by the City of 
Gaithersburg Board of Appeals, in 
public meeting assembled, on the 18th day  
of April, 2013 
 
 
 
_____________________________ 
Caroline Seiden, Planner 
Staff Liaison to the Board of Appeals 
 
 

Any decision by the City Board of Appeals may, within thirty (30) days after the 
decision is rendered be appealed by any person aggrieved by the decision of the Board 
and a part to the proceeding before it, to the Circuit Court for Montgomery County in 
accordance with the Maryland Rules of Procedure. 

The Board of Appeals may reconsider its decision in accordance with its Rules of 
Procedure upon the request of any party; provided such request is received by writing 
not more than ten (10) days from the date the Board of Appeals renders its final 
decision. 
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 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE:  April 3, 2013 
 
TEXT AMENDMENT: CTAM-1904-2013 
 
TITLE:          AN ORDINANCE TO AMEND VARIOUS 

SECTIONS OF CHAPTER 24 (CITY ZONING 
ORDINANCE), AMENDING THE 
REQUIREMENTS FOR  ELECTRONIC 
SIGNS, DAYCARE USES, PUBLIC HEARING 
PROCESS AND NOTIFICATION 
PROCEDURES, AND HOUSEKEEPING 
AMENDMENTS 

 
REQUEST:   RECOMMENDATION TO M&CC 
 
STAFF LIASON:  Lauren Pruss, Planning Director 
      
 
Enclosures: 
 
Staff Comments 
Index of Memorandum and Exhibits (In Bold)  
 



STAFF COMMENTS 
 
This item is on the Commission’s agenda for a transmittal of a recommendation to the 
Mayor and Council. The joint public hearing regarding CTAM-1904-2013 was held on 
March 4, 2013. The Planning Commission held open its record until 5 PM on March 27, 
2013.  
 
In keeping with the City’s strategic plan for economic development and in an effort to 
implement the master plan and improve transparency in the public hearing process, 
City Planning Staff have identified a number of Zoning Ordinance provisions for 
improvement.  Additionally, staff would like to take this opportunity to introduce a 
number of “housekeeping” amendments that will rectify minor errors and omissions 
and clarify adopted text to ensure transparency.  These changes are described in more 
detail within the Memorandum dated February 14, 2013.   
 
This memorandum is organized in two general sections, one addressing more 
substantive changes to the Zoning Ordinance and another addressing the proposed 
housekeeping amendments.  The more substantive changes address electronic signs, 
daycare uses throughout the City, sign posting for public hearings, and reorganizing 
and clarifying the text outlining the approval process for changes to Sketch Plans, 
Concept Site Plans, and Schematic Development Plans in the CD Corridor Development 
and MXD Mixed Use Development Zones.   
 
Note that since the public hearing was held, staff has made a minor modification to the 
draft ordinance to provide additional regulations for field verification of illumination 
levels for electronic message signs.  This change provides for a maximum brightness of 
0.3 foot candles above ambient light which can be measured with a standard foot 
candle meter in the field.  The draft ordinance continues to reference a maximum 
luminance of 5,000 nits during daylight and 500 nits between dusk and dawn, with the 
condition that the more restrictive of the two regulations be enforced. 
 
 
Conclusion:  Staff recommends that the Planning Commission RECOMMEND 
ADOPTION OF TEXT AMENDMENT CTAM-1904-2013 TO THE MAYOR AND CITY 
COUNCIL. 
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Joint Public Hearing 
March 4, 2013 

 
 

INDEX OF MEMORANDA 
CTAM-1904-2013 

 
 

1. Package for the February 6 Planning Commission meeting regarding requesting 
sponsorship of the draft text amendment 

 
2. Application for CTAM-1904-2013 
 
3. Letter to Gaithersburg Gazette dated February 8, 2013, requesting a Legal Ad in 

the February 13 and 20, 2013, issues   
 

4. Adobe PDF version of February 13, 2013 legal ad in the Gaithersburg Gazette 
 

5. Adobe PDF version of supplementary February 13, 2013 legal ad in the 
Gaithersburg Gazette 
 

6. Memorandum to the Mayor and City Council and Planning Commission dated 
February 14, 2013 
 

7. Draft Ordinance dated March 4, 2013 – CTAM-1904-2013 
 
8. Power point presentation for March 4, 2013 Joint Public Hearing 

 
9. Letter from the Gaithersburg High School Education Foundation, dated March 4, 

2003 
 

---------------------------------------Joint Public Hearing-------------------------------------- 
 

10. Certification of legal ad publication in the February 13 and 20, 2013 issues of the 
Gaithersburg Gazette 

 
11. Testimony of Charles J. Overly, Gaithersburg High School, dated March 3, 2013 

 
12. Adobe PDF version of February 20, 2013 legal ad in the Gaithersburg Gazette 

 
13. Adobe PDF version of supplementary February 20, 2013 legal ad in the 

Gaithersburg Gazette 
 

14. March 4, 2013 Joint Public Hearing Coversheet 
 

15. Minutes of February 6, 2013 Planning Commission meeting 
 

16. Revised draft ordinance dated March 20, 2013 
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MEMORANDUM 
 

TO:  Planning Commission 
 
FROM: Lauren Pruss, Planning Director 
 
VIA:  John Schlichting, Director of Planning and Code Administration 
 
RE:  Sponsorship of Proposed Housekeeping Text Amendments 
 
DATE:  February 6, 2013 
 
 
Over the last several years, staff has introduced a number of text amendments revising 
language within the zoning ordinance.  Following adoption and implementation of text 
amendments, staff periodically finds the need to clarify language as well as rectify minor 
errors and omissions through what is commonly referred to as a “housekeeping” amendment. 
These amendments also offer the opportunity for staff to address sections of the zoning 
ordinance which have become outdated and no longer make sense in practical application, or 
to expand the use of desirable provisions of the code to other areas where such language is 
not currently found.  The following is a summary of these “housekeeping” changes to 
Chapter 24 listed by section as currently recommended by staff: 
 
Section 24-22(a)(3) – This amendment clarifies City staff as the designee for land use 
interpretations of prohibited, special exception and conditional uses. This language reflects 
current practice.  Such determinations may still be appealed to the Board of Appeals. 
 
Section 24-25 (4) (d) – The amendment proposes to eliminate the requirement for daycare 
facilities which accommodate more than eight individuals to be located in a planned 
residential community.  In the R-A zone, these child day care facilities are also regulated as a 
special exception, and the zone is not conducive to planned communities.  Additionally, 
Section 24-25 is cross-referenced by almost every other section of the zoning ordinance 
which refers to child day care uses.  This cross reference essentially prohibits child day care 
uses in the I-3, E-1, C-1, C-2, CD and CBD zones where the use is otherwise classified as a 
permitted use.  The elimination of the condition that the use be located in a planned 
residential community will rectify this problem. 
 
Section 24-160D.3.(b) – This amendment will clarify fortunetelling businesses as a 
prohibited use in the MXD zone. 
 
Section 24-160D.9.(a)(1)(b) – This amendment corrects a code reference that should have 
been amended when we addressed the traffic regulations in 2012. 
 
Section 24-160D.9.(c) subsections (5) and (6) - This amendment deletes the requirement for 
the applicant to establish restrictive covenants and to enter in to a site plan enforcement 
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agreement.   City staff have found that covenants and site plan enforcement agreements are 
unnecessary to ensure the City’s ability to enforce compliance with an approved site plan. 
 
Section 24-160F.2. - This amendment will clarify fortunetelling businesses, and motorcycle 
and boat repair and sales as prohibited uses in the CBD zone. 
 
Section 24-160G.2.(b) - This amendment will clarify fortunetelling businesses, motorcycle 
repair and boat repair as prohibited uses in the CBD zone. 
 
Section24-160G.6.(d) - This amendment deletes the requirement for the applicant to enter in 
to a site plan enforcement agreement.   City staff have found that covenants and site plan 
enforcement agreements are unnecessary to ensure the City’s ability to enforce compliance 
with an approved site plan. 
 
Section 24-160G.8. – This amendment correctly deletes a duplicative section providing the 
procedures for amendment to concept and schematic development plans.  The process for 
amendment is referenced in the proceeding subsection 24-160G.6.(e).  
 
Section 24-172 subsections (b) and (c) – This amendment correctly deletes text that was 
previously eliminated as a component to establishing the minor amendment procedure 
correctly codified in the subsequent Section 24-172A. 
 
Section 24-180 – This amendment mimics the language from the proposed amendment to 
Section 24-22(a)(3) and relegates authority from the Planning Commission to City staff as 
the designee for land use interpretations of prohibited, special exception and conditional uses.  
This language reflects current practice.  Such determinations may still be appealed to the 
Board of Appeals. 
 
Section 24-196(e) – This amendment would change the timing of sign posting for public 
hearings.  The code currently requires the sign to be posted five days after the application is 
received.  Staff is rarely ready to schedule the hearing date so early after receipt of the 
application.  Staff typically requires additional materials to be provided by the applicant as 
well as revisions to the application before we deem the application ready for hearing.  The 
proposed modification would rectify this situation and require the sign to be posted as soon 
as the hearing date is set, but no later than the legal ad runs in the paper.  
 
Section 24-198(c) – This amendment will clarify that this section applies to concept plans 
and sketch plans as well as schematic development plans, and will clarify when current 
subsection (b) is applicable (proposed subsection c).  Additionally, the proposed amendment 
reorganizes the existing language of this section in a more logical fashion by separating the 
hearing process from the descriptions of what changes trigger an amendment.  The most 
significant change within this section will allow the Mayor and City Council to hold a 
courtesy review for minor changes to use, a process previously limited to “Changes other 
than to use.” This change will provide slightly more flexibility in the process within the CD 
and MXD zones. 
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Section 24-211(g) subsections (4) and (5*) – This amendment will permit churches, schools, 
public parks, and public buildings to have electronic message signs when approved by the 
Planning Commission.  Electronic message signs are already allowed subject to Planning 
Commission approval in the C-1, C-2, C-3, C-B, C-P, E-1, E-2, HM, R-O, I-1, I-3, I-4, and 
MXD Zones. 
 
Section 24-212 – this amendment will clarify that this section of the sign ordinance applies to 
the CD zone. 
 
Section24-212 subsections (i) and (r)(3)(v*) – this amendment will allow changeable 
electronic/LED lighting for the numerical portion of a gasoline pricing sign without Planning 
Commission approval. 
 
Staff is looking for Planning Commission sponsorship for the proposed amendments at the 
February 6, 2013 meeting.  Any input received on the draft amendments will be incorporated 
in to the final draft ordinance advertised for a March 4, 2013 Joint Public Hearing. 
 
lp/LP 
 
att. 
 
* Indicates new/amended/proposed subparagraphs 
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Ordinance No. ______ 
 

AN ORDINANCE TO AMEND CHAPTER 24 (CITY ZONING ORDINANCE), 
ARTICLE III, ENTITLED, “REGULATIONS APPLICABLE TO PARTICULAR ZONES,” 

DIVISION 1A, ENTITLED, “GENERALLY,” § 24-22(a)(3), DIVISION 1, ENTITLED, 
“R-A ZONE, LOW DENSITY RESIDENTIAL,” § 24-25, 

DIVISION 19, ENTITLED, “MXD ZONE, MIXED USE DEVELOPMENT,” 
§§ 24-160D.3 AND 24-160D.9, DIVISION 21, ENTITLED, 

“CBD ZONE, CENTRAL BUSINESS DISTRICT,” § 24-160F.2, 
DIVISION 22, ENTITLED, “CD ZONE, CORRIDOR DEVELOPMENT,” 

§§ 24-160G.2, 24-160G.6, AND 24-160G.8 THROUGH 24-160G.10, 
ARTICLE V, ENTITELD, “SITE DEVELOPMENT PLANS,” § 24-172, 

ARTICLE VI, ENTITLED, “ADMINSTRATION AND ENFORCEMENT OF CHAPTER,” 
§ 24-180, ARTICLE VIII, ENTITLED, AMENDMENT PROCEDURE,” 

§§ 24-198(c)(3) AND 24-196, ARTICLE IX, ENTITLED, “SIGNS,” §§ 24-211 AND 24-212, 
TO MAKE MODIFICATIONS SO AS TO UPDATE, CORRECT AND ELIMINATE 

REDUNDANT PROVISIONS 
 

Text Amendment CTAM-….-2013 
 

 
 BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg, 
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City 
Zoning Ordinance) Article VIII, §24-196 is amended to read as follows: 
 
 

ARTICLE III. REGULATIONS APPLICABLE TO PARTICULAR ZONES 
 

DIVISION 1A.  GENERALLY 
 

Sec. 24-22.  Permitted and special exception uses. 
 

(a) Except as provided elsewhere in this chapter, no use shall be allowed 
except as indicated in the table provided in the text of each zoning district as 
follows:  
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3) Prohibited uses are uses not identified as permitted uses, special 

exception uses or conditional uses in any specific zoning district in this 
chapter or specifically identified as a prohibited use in any specific 
zoning district. Lawful accessory uses and lawful non-conforming uses 
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are not prohibited uses.  For uses not specifically listed, a zoning 
interpretation may be obtained from the city manager or his/her 
designee as to whether the proposed use or uses are allowed within a 
particular zoning category. 

 
*               *               *               * 

 
DIVISION 1.  R-A ZONE, LOW DENSITY RESIDENTIAL 

 
Sec.  24-25.  Uses permitted as special exceptions. 
 
 The following uses are permitted as special exceptions after approval by the 
board of appeals. 
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3)  *               *               *               * 
 
(4) Child or elderly day care facilities accommodating more than eight (8) 

individuals; provided, that the approval of such use in any wood frame 
structure or building shall be conditioned upon the installation and 
maintenance of an approved fire prevention sprinkler system of a light 
hazard classification pursuant to the current standards set forth by the 
Montgomery County, Maryland Fire Code regulations. This use shall be 
subject to the following standards:  

 
a. *               *               *               * 

 
b. *               *               *               * 

 
 

c. *               *               *               * 
 

d. That the facility is designed as a part of a planned residential 
community.   

 
e. That the design of the facilities will be compatible and in 

character with surrounding, existing and proposed residential 
uses. 

 
*               *               *               * 
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DIVISION 19.  MXD ZONE, MIXED USE DEVELOPMENT 
 

*               *               *               * 
 
Sec. 24-160.D.3.  Uses permitted. 
 

(a) *               *               *               * 
 
(b) Commercial/employment/industrial. All uses allowed by right in any of 

the following zone: R-B, C-B, C-1, C-2, C-3, E-1, E-2 and I-3 Zones are 
permitted uses. The following uses are specifically prohibited:  
 

 Adult-oriented business. 
 Automobile paint and body repair shops. 

Body piercing establishments 
Drive-in theaters. 
Fortune telling business. 
Hotel, extended stay. 
Manufacture, compounding, and processing of goods or articles. 
Pawnshops. 
Tattoo parlor. 

 
*               *               *               * 

 
Sec. 24-160.D.9.  Application and processing procedures. 
 
 Procedures governing the application for the MXD Zone and approvals 
necessary to seek building permits shall be subject to the following multistep 
process: 
 

(a) Application for the MXD Zone and sketch plan approval. 
 

(1) An applicant shall file, together with the prescribed application 
fee, an application for the MXD Zone pursuant to the provisions 
of section 24-196 of this Code, and in addition, shall submit for 
the approval as part of the application for separate approval, a 
sketch plan reflecting at a minimum, the following: 
 
a. The boundaries of the entire tract of parcel. 

 
b. The requirements of section 24-169(a), except for items (4), 

(5), (6) and (7)f (3), (4), (5) and (6)f. 
 

*               *               *               * 
 

(c) Final site plan review.  Following approval of a schematic development 
plan, an applicant shall submit to the city planning commission, an 
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applicant shall submit to the city planning commission a final site plan 
for approval, which shall be in accord with the approved schematic 
development plan and shall include the following: 

 
(1) *               *               *               * 

 
(2) *               *               *               * 

 
(3) *               *               *               * 

 
(4) *               *               *               * 

 
(5) A proposed covenant, suitable for filing in the land records of 

Montgomery County, which shall indicate in specific language 
that the property which is the subject of the application is 
restricted in its use and/or development standards to the 
schematic development plan and any accompanying or qualifying 
text material submitted with such plan, as such plan may be 
approved or modified by the planning commission at the time of 
final site plan review.  The covenant to be filed in the land 
records shall also indicate that such restrictions shall be in effect 
until such time as the property may be rezoned, at which time 
such restrictions shall be removed. 

 
(6) A site plan enforcement agreement to be signed by the applicant 

and the city, requiring the applicant to execute all of the features 
shown on the site plan and the sequence and timing when said 
features will be competed.  The commission may require that the 
performance of the terms of the agreement be secured by a 
bond, letter of credit or other security acceptable to the city.  
Subsequent to the completion of work, the city manager is 
authorized to declare as abandoned and forfeited, any cash bond 
posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasure of the city, when after 
giving the applicant or permittee who posted the cash bond thirty 
(30) days written  notice first by registered mail, and if unclaimed 
by first-class mail, such applicant or permittee fails to request of 
the city the return of the cash bond.  Upon failure to request of 
the city return of the cash bond, as provided herein, the applicant 
or permittee, its successors, heirs and assigns relinquish all 
claim to said cash bond. 

 
Approvals, processes, procedures and amendments to site plans shall 
be in accord with Article V of this Chapter 24 of the Code. 
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DIVISION 21.  CBD ZONE, CENTRAL BUSINESS DISTRICT 
 

 
Sec. 24-160F.2.  Uses allowed. 
 

(a) Permitted uses.  All uses listed as permitted and not solely as special 
exceptions in all zoning districts, unless otherwise designated in the 
below subsections (b) and (c) as a prohibited, special exception, or 
conditional use. except: 
 
(1) Automobile and truck repair and services. 

 
(2) Automobile and truck body repair shops. 

 
(3) Automobile and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities located entirely within an existing 
structure, subject to the requirements of section 24-167A(C)(1). 

 
(8) Those uses listed in subsection (b) of this section. 

 
(b) Special exception uses 

 
(1) Boarding homes. 

 
(2) Group residential facilities located entirely within an exiting 

structure, subject to the requirements of section 24-167A(C)(1). 
 

(3) Laboratories, provided such use meets all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions.  
 

(b) Prohibited uses. The following uses are prohibited in the CBD Zone. 
 
(1) Automobile, motorcycle, marine, and truck repair and services. 

 
(2) Automobile, motorcycle, marine, and truck body repair shops. 
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(3) Automobile, motorcycle, marine, and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities unless located entirely within an 
existing structure, subject to the requirements of section 24-
167A(D)(1). 

 
(8) Fortune telling business. 

 
(c) Special exception uses.  The following uses shall be special exception 

uses in the CBD Zone subject to approval by the City Board of Appeals 
notwithstanding the fact that such use may be allowed as a permitted 
use in any other zones referred to in the above subsection (a): 

 
(1) Boarding homes 
 
(2) Group residential facilities operated by a nonprofit or public 

entity. 
 

(3) Laboratories, provided such use metts all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions. 

 
*               *               *               * 

 
DIVISION 22.  CD ZONE, CORRIDOR DEVELOPMENT 

 
*               *               *               * 

 
Sec. 24-160G.2.  Uses allowed.  
 

(a) Permitted uses.  *               *               *               * 
 

(b) Prohibited uses.  All of the following uses are prohibited in the CD Zone: 
 

(1) Automobile, motorcycle, marine, and truck body repair shops. 
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(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) *               *               *               * 
 

(5) *               *               *               * 
 

(6) *               *               *               * 
 

(7) Fortune telling businesses. 
 

*               *               *               * 
 

Sec. 24-160G.6.  Procedure for application and approval. 
 
 Procedure governing the application for the CD Zone and approvals necessary 
to seek building permits shall be subject to the following process: 
 

(a) *               *               *               * 
 

(b) *               *               *               * 
 

(c) *               *               *               * 
 

(d) A site plan enforcement agreement to be signed by the applicant and 
the city, requiring the applicant to execute all of the features shown on 
the site plan and the sequence and timing when said features will be 
completed. The commission may require that performance of the terms 
of the agreement be secured by a bond, letter of credit or other security 
acceptable to the city. Subsequent to the completion of work, the city 
manager is authorized to declare as abandoned and forfeited, any cash 
bond posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasury of the city, when after giving 
the applicant or permittee who posted the cash bond thirty (30) days 
written notice first by registered mail, and if unclaimed by first-class 
mail, such applicant or permittee fails to request of the city the return of 
the cash bond. Upon failure to request of the city return of the cash 
bond, as provided herein, the applicant or permittee, its successors, 
heirs and assigns relinquish all claim to said cash bond.  

 
(e) Amendments to a schematic development plan or concept plan. 

property within the CD zone shall be governed by the process set forth 
in section 24-198(c) of the City Code.  
 

*               *               *               * 
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Sec. 24-160G.8.  Procedures for amendment. 
 

Amendments to a schematic development plan or concept plan may be 
permitted, pursuant to the following requirements:  

(a) The schematic development plan or concept plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 
 

(2) At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation; 

 
(3) At any time following council action granting the approval of a 

schematic development plan as follows: 
 

a. Change in use involved.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council.  The council shall approve or disapprove the 
recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 
 

b. Changes other than to use.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council when the change to the proposed application: 

 
1. Increases the height of building by then (10) feet or 

more, or 
 

2. Materially changes the orientation or siting of buildings, 
parking accessory uses, or 

 
3. Increases nonresidential building floor area by more 

than ten (10) percent or five thousand (5,000) square 
feet whichever is greater, or 

 
4. Increases by more than ten (10) percent or five (5) 

units the number of residential dwelling units 
whichever is greater, or 

 
5. Removes more than five (5) percent of area 

designated for conservation or other environmental 
preservation purposes. 
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   The council shall approve or disapprove the 

recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 

 
Sec. 24-160G.98.  Existing buildings and uses. 

 
*               *               *               * 

 
Sec. 24-160G.10.9.  Special regulations and requirements. 

 
*               *               *               * 

 
 

ARTICLE V.  SITE DEVELOPMENT PLANS 
 

*               *               *               * 
 

Sec. 24-172.  Compliance with and changes in plan. 
 

(a) Compliance requirements. Land which is the subject of an approved site 
development plan shall be developed and used only in accordance with 
the approved plan or in accordance with amendments to said plan 
approved in accord with the provisions of this chapter. The approvals of 
site development plans or amendments thereto may contain such 
conditions as are necessary to ensure compliance with the 
requirements of this chapter or which are in the public interest. Use and 
development of land which is the subject of the site development plan or 
the construction of a building or structure thereon in a manner not in 
compliance with that plan is prohibited and shall constitute a violation of 
this chapter.  
 

(b) Requests for amendment of site development plans. A request for 
amendment shall be accompanied by so much of the information 
required by section 24-169 as is necessary to properly detail and permit 
action upon the request for amendment. At the time the application for 
amendment is filed, the applicant shall pay the prescribed fee for 
processing the request. Minor amendment requests shall be those 
requests specified in subsection (c) of this section and shall be acted 
upon by the planning director or his/her designee. The applicant for a 
minor amendment shall provide, by mail or personal delivery, written 
notice in a form approved by the city planning department to owners of 
abutting and confronting properties of the amendment request within 
two (2) business days of filing the request, and shall certify the same to 
the planning department. All amendment requests, except for minor 
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amendments, shall be subject to public hearing and decision by the city 
planning commission.  

 
(c) Minor amendment requests.  

 
(1) Requests for minor amendment shall be filed with and acted upon 

by the planning director or his/her designee. Requests for minor 
amendment include:  

 
(a) Resiting or relocation of buildings or structures including, 

but not limited to, garages and accessory structures on not 
more than three (3) contiguous lots, including moving or 
rotation of a building or structure's footprint, provided such 
moving or rotation does not shift a building or structure's 
footprint more than ten (10) feet in any direction.  

 
(b) Resiting of a lot with a house type previously approved by 

the city planning commission. 
(c) Approval of retaining walls/fences and other enclosures. 

 
(d) Minor revisions to building elevation and site plan details 

which do not add onto buildings or expand footprints of 
previously approved buildings (other than item (b) above). 

 
(e) Minor signage changes or additions.  

 
(f) Minor landscaping or pedestrian and sidewalk access 

revisions. 
 

(g) Addition of easements and parking areas or correction of 
easement and parking area locations. 

 
(h) Revisions to forest conservation plan. 

 
(i) Revisions or amendments delegated by the city planning 

commission. 
 

(2) Public hearings of the planning commission are not required for a 
minor amendment, provided, however, the planning director or 
his/her designee shall, upon request, meet with the applicant and 
interested parties or consider written comments on the 
amendment.  

 
(3) A minor amendment may only be granted if: 
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(a) The amendment does not violate the development 
standards of the property's zoning or increase the lawful 
nonconformity of any lot or building; and  

 
(b) The amendment is in general harmony with the architectural 

and site design characteristics of the approved site 
development plan; and  

 
(c) The amendment will not substantially impair the intent, 

purpose or integrity of the neighborhood or the planning 
documents for the applicable area. 

 
(4) The decision of the planning director (or designee) may be 

appealed to the city planning commission if filed with the planning 
department, in writing, within fifteen (15) days after the decision is 
mailed by the planning director. The planning commission, in its 
discretion, may hold a public hearing on the decision of the 
planning director, or order written statements and oral argument in 
lieu of a public hearing. The planning commission may approve, 
approve with modification, or disapprove the requested 
amendment(s) and shall state the reasons for its action. 

 
 

ARTICLE VI.  ADMINISTRATION AND ENFORCEMENT OF CHAPTER 
 

*               *               *               * 
 
Sec. 24-180.  Requests for interpretation of chapter. 
 
 Upon the application of a property owner for an interpretation of a particular 
section of this chapter relative to land use, the city manager shall request of the 
planning commission a certified zoning interpretation confirming the permitted use 
or uses within a particular zoning category established on the zoning map of the 
city.  For uses not specifically listed, a zoning interpretation may be obtained from 
the city manager or his/her designee as to whether the proposed use or uses are 
allowed within a particular zoning category. 
 

*               *               *               * 
 
 

ARTICLE VIII.  AMENDMENT PROCEDURE 
 

*               *               *               * 
 

Sec. 24-196.  Map amendments. 
 

(a) *               *               *               * 
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(b) *               *               *               * 

 
(c) *               *               *               * 

 
(d) *               *               *               * 

 
(e) Posting of notice.  Within five (5) days after the filing of a map 

amendment application, t The applicant shall erect one or more signs to 
be supplied to him by the city manager giving notice of the number 
assigned to such application and the classifications proposed. Such 
sign or signs shall be erected by the applicant on the property which is 
the subject of the application in accordance with the specifications of 
this subsection. The sign(s) shall be erected as soon as the public 
hearing date is set, but in all cases the signs shall be posted a minimum 
of fourteen (14) calendar days prior to the date of the public hearing.  
Ordinarily, such sign or signs shall be located on property which is the 
subject of the application. In the event the applicant is not the owner of 
the property and the owner refuses to permit a sign to be placed on the 
property, or in the event a sign on the property cannot be readily seen 
by the public, the city manager may direct that the sign or signs be 
placed on property other than the subject property in such locations as 
will give fair notice of the pendency of the application. All signs shall be 
posted in accordance with the following rules:  

 
*               *               *               * 

 
Sec. 24-198.  Optional method of application for local map amendments 
 

*               *               *               * 
 

 (c) The schematic development plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 

 
(2) At any time after planning commission review and prior to council action 

by resubmission to the planning commission for further review and 
recommendation;  

 
(3) Subsequent to council action to approve as follows: 

 
c. Change in use involved. By either the filing of a new application or 

resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council. The council 
shall approve or disapprove the recommendation of the planning 
commission, without the necessity of a public hearing, no later than 
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forty-five (45) days after receipt of the commission's 
recommendation or may, on its own motion, extend such time limit.  

 
d. No change in use involved. By submission to the planning 

commission for evaluation and approval in accordance with Article 
V of this chapter.  

 
e. Changes other than to use. By either the filing of a new application 

or resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council when the 
change is to proposed new development or modification to existing 
development which: 

 
(i)  Increases the height of building or signage by ten (10) feet 

or more, or 
 

(ii) Materially changes the orientation or siting of buildings, 
parking accessory uses, or 
 

(iii) Increases nonresidential building floor area by more than 
ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 
 

(iv) Increases by more than ten (10) percent or five (5) units the 
number of residential dwelling units whichever is greater, or 
 

(v) Removes more than five (5) percent of area designated for 
conservation or other environmental preservation purposes. 
 

The council shall hold only a courtesy review of the application, 
presented by the city planning staff, prior to action by the planning 
commission. The council shall either: 

 
(1) Find that the application has a minor effect and thereby direct 

the planning commission to make a final decision on the 
amendment in accordance with the procedure set forth above 
in subsection 24-198(c)(3)b.; or 

 
(2) Direct that the amendment be referred to the planning 

commission for further evaluation, public hearing and 
recommendation. The council shall thereafter approve or 
disapprove the recommendation of the planning commission 
without the necessity of public hearing, no later than forty-five 
(45) days after receipt of the commission's recommendation 
or may on its own motion, extend such time limit. 
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 (c)  Amendments to concept plans, sketch plans, and schematic 
development plans: 
 

(1) The concept plan, sketch plan or schematic development plan must be 
amended when: 
 
a. Change in use involved. 

 
b. Changes other than to use: 

 
(i) Increases the height of building or signage by then (10) feet 

or more, or 
(ii) Materially changes the orientation or siting of buildings, 

parking accessory uses, or 
 
(iii) Increases nonresidential building floor area by more than 

ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 

 
(iv) Increases by more than ten percent or five (5) units the 

number of residential dwelling units whichever is greater, or 
 
(v) Removes more than five (5) percent of area designated for 

conservation or other environmental preservation purposes. 
 

c. No change in use involved.  When sections (a) and (b) are not 
applicable to the proposed amendment, the schematic 
development plan may be amended by submission to the planning 
commission for evaluation and approval in accordance with Article 
V of this chapter. 
 

(2) For amendments involving change in use or changes other than to use, 
plans may be amended at any time as follows: 
 
a. At any time before review and recommendation by the planning 

commission. 
 

b. At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation. 

 
c. Subsequent to council action to approve as follows: 

 
(i) Filing of a new application in accordance with Sec. 24-

160D.9. 
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(ii) Resubmission of the previous application to the mayor and 
city council for a courtesy review of the application, resented 
by the city planning staff, prior to action by the planning 
commission.  The council shall either: 

 
1. Find that the application has a minor effect and thereby 

direct the planning commission to make a final 
decision on the amendment in accordance with the 
procedure set forth above in subsection 24-198(c)(1). 
 

2. Direct that the amendment be referred to the planning 
commission for further evaluation, public hearing and 
recommendation.  The council shall thereafter approve 
or disapprove the recommendation of the planning 
commission without the necessity of public hearing, no 
later than fort-five (45) days after receipt of the 
commission’s recommendation or may on its own 
motion, extend such time limit. 

 
*               *               *               * 

 
 

ARTICLE IX.  SIGNS 
 

*               *               *               * 
 

Sec. 24-211.  Signs permitted in all zones. 
 

Subject to the other conditions of article IX and as noted in this section, the 
following signs shall be permitted in any zone: 

 
*               *               *               * 

 
 (g) Permanent identification signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) All permanent identification signs shall be compatible in 
appearance and design with the surrounding landscape or 
buildings to which they may be affixed, and shall only be lighted 
from an exterior light source which has a disconnect switch in 
close proximity to the sign.  Residential community signs shall 
only be lighted from an exterior light source.  Channel letters and 
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internally lit box signs are permitted for places of assembly, 
worship and schools as follows: the background is opaque where 
only the letters or logos are illuminated.  Illuminated white 
backgrounds are prohibited.  The color white may be used for the 
letters and logos. 

 
(5) Places of worship, schools, public parks and public buildings with 

approval of the planning commission shall be permitted to have 
electronic message boards. 

 
(1) An electronic message display board must not have any 

distracting appearance of motion, flashing, blinking, or 
shimmering. 
 

(2) The area occupied by the message on an electronic 
message display board may comprise no more than fifty (5) 
percent of the surface area of the allowable signage. 

 
(3) An electronic message display board may not be located so 

that its message is visible from any controlled-access 
highway or ramp. 

 
(4) An electronic message display board that is readily visible to 

drivers of vehicles on any public way must have characters 
of sufficient size and spacing to be easily discerned and 
must not constitute a safety hazard by distraction of drivers. 

 
Sec. 24-212.  Commercial and industrial signs. 
 
 The following regulations shall apply in the C-1, C-2, C-3, C-B, C-P, E-1, E-2, 
HM, R-O, I-1, I-3, I-4, CD, and MXD Zones. Guidelines adopted for the CD, [and] 
CBD Zones, and Mixed Use Town Centers in the MXD Zone, each as may be 
amended by resolution, are incorporated into this Article IX and are binding 
pursuant to Chapter 24, Article IX of the City Code. If a conflict exists between those 
guidelines and the provisions of Chapter 24, Article IX, the guidelines shall control.  
 

*               *               *               * 
 

(i) Electronic signs: Electronic signs as defined in Sec. 24-209 must be 
approved by the planning commission, except where otherwise 
permitted by right within this article.  In addition to all the other 
requirements in Sec. 24-212, the following requirements shall apply: 

 
(1) *               *               *               * 
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(2) The area occupied by the message on an electronic message 
display board may comprise no more that than fifty (50) percent 
of the surface area of the allowable signage. 

 
*               *               *               * 

 
 (r) Service station signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) One monument sign depicting the brand of gasoline and the 
state pricing signage is permitted. 

 
(i) All such signs erected or structurally altered after the 

effective date of this article shall be no higher than eight (8) 
feet and no wider than ten (10) feet. 
 

(ii) Each monument sign erected or structurally altered after the 
effective date of this article shall be no greater than eighty 
(80) square feet in size, including the state-required pricing 
signage. 

 
(iii) All such signs erected prior to the effective date of this 

ordinance which are greater than eight (8) feet in height are 
permitted to remain unless modified in any way that requires 
the issuance of a permit, in which case they shall be 
required to conform to this ordinance. 

 
(iv) Only one additional monument sign may be permitted, if the 

station is located on a through lot as define in Sec. 24-1. 
 
  (v) The numerical portion of such signs may consist of 

changeable electronic/LED messaging without planning 
commission approval.  Such signs must be operated in 
conformance with Sec. 24-212(i). 

 
*               *               *               * 

 
ADOPTED by the City Council of Gaithersburg, Maryland, this ____ day of 

____________, 2013.  
 

 
_________________________________ 
SIDNEY A. KATZ, MAYOR and 
 President of the Council 
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DELIVERED to the Mayor of the City of Gaithersburg, Maryland this ____ 

day of ________, 2013.  APPROVED by the Mayor of the City of Gaithersburg, 
Maryland this ____ day of ________, 2013.  

 
 
 
_____________________________ 
SIDNEY A. KATZ, MAYOR 

 
  

THIS IS TO CERTIFY that the foregoing 
Ordinance was adopted by the City 
Council of Gaithersburg, in public 
meeting assembled, on the ____ day of 
__________, 2013, and the same was 
APPROVED by the Mayor of the City of 
Gaithersburg on the _____ day of 
_________, 2013.  This Ordinance will 
become effective on the ____ day of 
__________, 2013.  
 
 
______________________________ 
TONY TOMASELLO, City Manager 
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February 8, 2013 
 
 
 
Mark Johnson, 
Legal Advertising Manager 
The Gazette Newspaper 
2-A North Market Street 
Frederick, Maryland 21701 
 
Dear Mr. Johnson: 
 
Please publish the following legal advertisement in the February 13 and 20, 2013, issues of the Gaithersburg 
Gazette. 
 
Sincerely,  
 

 
Lauren Pruss, Planning Director 
Planning and Code Administration     ASSIGN CODE:  CTAM-1904-2013 
 
 NOTICE OF JOINT PUBLIC HEARING 
 
The Mayor and Council and Planning Commission of the City of Gaithersburg will conduct a joint public 
hearing on CTAM-1904-2013, filed by Lauren Pruss, on  
 

MONDAY 
March 4, 2013 
AT 7:30 P.M. 

 
or as soon thereafter as this matter can be heard in the Council Chambers at 31 South Summit Avenue, 
Gaithersburg, Maryland. 
 
The application requests an amendment to Chapter 24 (City Zoning Ordinance), Article III, Entitled, 
“Regulations Applicable to Particular Zones,” Division 1A, Entitled, “Generally,” § 24-22(A)(3), Division 1, 
Entitled, “R-A Zone, Low Density Residential,” § 24-25, Division 19, Entitled, “MXD Zone, Mixed Use 
Development,” §§ 24-160D.3 And 24-160D.9, Division 21, Entitled, “CBD Zone, Central Business District,” 
§ 24-160F.2, Division 22, Entitled, “CD Zone, Corridor Development,” §§ 24-160G.2, 24-160G.6, And 24-
160G.8 Through 24-160G.10, Article V, Entitled, “Site Development Plans,” § 24-172, Article VI, Entitled, 
“Administration and Enforcement of Chapter,” § 24-180, Article VIII, Entitled, Amendment Procedure,” 
§§ 24-198(C)(3) And 24-196, Article IX, Entitled, “Signs,” §§ 24-211 And 24-212, to Make Modifications so 
as to Eliminate Redundant Provisions; Update, Correct, and/or Clarify Text and Procedures; and Modify The 
Requirements for Electronic Signs and the Timing for Posting of Public Hearing Signs.  
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MAYOR 
Sidney A. Katz 

CITY COUNCIL MEMBERS 
Jud Ashman 

Cathy C. Drzyzgula 
Henry F. Marraffa, Jr. 

Michael A. Sesma 
Ryan Spiegel 

CITY  MANAGER 
Angel L. Jones 

 

 
Further information may be obtained from the Planning and Code Administration Department at City Hall, 31 
South Summit Avenue, between the hours of 8 a.m. and 5 p.m., Monday through Friday, or visit the City’s 
website at www.gaithersburgmd.gov. 
 
Lauren Pruss, Planning Director 
Planning and Code Administration 
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MEMORANDUM 
 

TO:  Mayor and City Council and Planning Commission 
 
FROM: Lauren Pruss, Planning Director 
 
VIA:  John Schlichting, Director of Planning and Code Administration 
 
RE: Proposed Text Amendments:  Electronic Signs, Daycare Uses, Public Hearing 

Process and Notification Procedures, and Housekeeping Text Amendments 
 
DATE:  February 14, 2013 
 
 
In keeping with the City’s strategic plan for economic development and in an effort to 
implement the master plan and improve transparency in the public hearing process, City 
Planning Staff have identified a number of Zoning Ordinance provisions for improvement.  
Additionally, staff would like to take this opportunity to introduce a number of 
“housekeeping” amendments that will rectify minor errors and omissions and clarify adopted 
text to ensure transparency.   
 
This memorandum is organized in two general sections, one addressing more substantive 
changes to the Zoning Ordinance and another addressing the proposed housekeeping 
amendments.  The more substantive changes address electronic signs, daycare uses 
throughout the City, sign posting for public hearings, and reorganizing and clarifying the text 
outlining the approval process for changes to Sketch Plans, Concept Site Plans, and 
Schematic Development Plans in the CD Corridor Development and MXD Mixed Use 
Development Zones.  These more substantive changes are described in detail below.  
 
Daycare Uses – Section 24-25 (4) (d) 
 
Section 24-25 of the Zoning Ordinance provides regulations for daycare uses which are cross 
referenced throughout the text of the Zoning Ordinance.  Subsection (4) (d) requires daycare 
facilities that accommodate more than eight individuals to be located in a planned residential 
community. This cross reference essentially prohibits child day care uses in the I-3, E-1, C-1, 
C-2, CD and CBD zones where the use is otherwise classified as a permitted use. Both 
Planning Staff and Economic Development Director Thomas Lonergan believe that daycare 
uses are an essential component to attracting desirable businesses to the City, and provide a 
necessary staple service for our residents.   
 
The proposed text amendment would eliminate Section 24-25 (4) (d).  The elimination of the 
condition that daycare uses be located in a planned residential community will rectify the 
prohibition of daycare in the aforementioned zones. Further, the elimination of the text will 
not result in any significant change in the ability to locate such uses in the R-A zone.  In the 
R-A zone, these child day care facilities are also regulated as a special exception, allowing 
for significant oversight in locating of such facilities in this zone.  
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Posting of Public Hearing Signs - Section 24-196(e) 
 
This amendment would change the timing of sign posting for public hearings.  The code 
currently requires the sign to be posted five days after the application is received.  Staff is 
rarely ready to schedule the hearing date so early after receipt of the application.  Staff 
typically requires additional materials to be provided by the applicant as well as revisions to 
the application before we determine the application ready for hearing.  The proposed 
modification would rectify this situation and require the sign to be posted as soon as the 
hearing date is set, but a minimum of fourteen days prior to the public hearing.  
 
Hearing Procedures for the CD and MXD Zones - Section 24-198(c) 
 
The proposed amendment reorganizes the existing language of this section in a more logical 
fashion by separating the hearing process from the descriptions of what changes trigger an 
amendment.  The most significant change within this section will allow the Mayor and City 
Council to hold a courtesy review for minor changes to use, a process previously limited to 
“Changes other than to use.” This change will help to promote a more business-friendly 
environment by providing additional flexibility to change approved land uses, and the 
opportunity to expedite the process within the CD and MXD zones. Additionally, this 
amendment will clarify the overall hearing process and applicability to concept plans, sketch 
plans, and schematic development plans.   
 
Electronic Signs – Sections 24-211(g), 24-212(i) and (r)(3)(v*) 
 
Section 24-211(g) subsections (4) and (5*) – This amendment will facilitate an electronic 
sign for the Gaithersburg Activity Center and Gaithersburg High School and permit all 
churches, schools, public parks, and public buildings to have electronic message signs when 
approved by the Planning Commission.  Electronic message signs are already allowed 
subject to Planning Commission approval in the C-1, C-2, C-3, C-B, C-P, E-1, E-2, HM, R-
O, I-1, I-3, I-4, and MXD Zones.  The Planning Commission has recommended specific 
provisions for signs in residential neighborhoods, and the proposed amendment reflects these 
modifications.  In addition, staff has included additional regulations for electronic signs that 
will regulate the movement and brightness characteristics of electronic message signs.  
 
Section24-212 subsections (i) and (r)(3)(v*) – this amendment will allow changeable 
electronic/LED lighting for the numerical portion of a gasoline pricing sign without Planning 
Commission approval. 
 
Proposed Housekeeping Amendments 
 
Over the last several years, staff has introduced a number of text amendments revising 
language within the zoning ordinance.  Following adoption and implementation of text 
amendments, staff periodically finds the need to clarify language as well as rectify minor 
errors and omissions through what is commonly referred to as a “housekeeping” amendment. 
These amendments also offer the opportunity for staff to address sections of the zoning 
ordinance which have become outdated and no longer make sense in practical application, or 
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to expand the use of desirable provisions of the code to other areas where such language is 
not currently found.  The following is a summary of these “housekeeping” changes to 
Chapter 24 listed by section as currently recommended by staff: 
 
Section 24-22(a)(3) – This amendment clarifies City staff as the designee for land use 
interpretations of prohibited, special exception and conditional uses. This language reflects 
current practice.  Such determinations may still be appealed to the Board of Appeals. 
 
Section 24-160D.3.(b) – This amendment will clarify fortunetelling businesses as a 
prohibited use in the MXD zone. 
 
Section 24-160D.9.(a)(1)(b) – This amendment corrects a code reference that should have 
been amended when we addressed the traffic regulations in 2012. 
 
Section 24-160D.9.(c) subsections (5) and (6) - This amendment deletes the requirement for 
the applicant to establish restrictive covenants and to enter in to a site plan enforcement 
agreement.   City staff have found that covenants and site plan enforcement agreements are 
unnecessary to ensure the City’s ability to enforce compliance with an approved site plan. 
 
Section 24-160F.2. - This amendment will clarify fortunetelling businesses, and motorcycle 
and boat repair and sales as prohibited uses in the CBD zone. 
 
Section 24-160G.2.(b) - This amendment will clarify fortunetelling businesses, motorcycle 
repair and boat repair as prohibited uses in the CBD zone. 
 
Section24-160G.6.(d) - This amendment deletes the requirement for the applicant to enter in 
to a site plan enforcement agreement.   City staff have found that covenants and site plan 
enforcement agreements are unnecessary to ensure the City’s ability to enforce compliance 
with an approved site plan. 
 
Section 24-160G.8. – This amendment correctly deletes a duplicative section providing the 
procedures for amendment to concept and schematic development plans.  The process for 
amendment is referenced in the proceeding subsection 24-160G.6.(e).  
 
Section 24-172 subsections (b) and (c) – This amendment correctly deletes text that was 
previously eliminated as a component to establishing the minor amendment procedure 
correctly codified in the subsequent Section 24-172A. 
 
Section 24-180 – This amendment mimics the language from the proposed amendment to 
Section 24-22(a)(3) and relegates authority from the Planning Commission to City staff as 
the designee for land use interpretations of prohibited, special exception and conditional uses.  
This language reflects current practice.  Such determinations may still be appealed to the 
Board of Appeals. 
 
Section 24-212 – this amendment will clarify that this section of the sign ordinance applies to 
the CD zone. 
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The proposed text amendments were presented to the Planning Commission for sponsorship 
at their February 6, 2013 meeting.  The Planning Commission unanimously voted to sponsor 
the proposed text amendments.  Following the Joint Public Hearing on March 4, 2013, Staff 
is recommending that the Planning Commission hold their record open until 5:00 PM on 
March 27, 2013 (23 days) with their recommendation scheduled for April 3, 2013.  Staff 
recommends that the Mayor and City Council vote to hold their record open until 5:00 PM on 
April 11, 2013 (38 days) with policy discussion scheduled for May 6, 2013. 
 
lp/LP 
 
att. 
 
* Indicates new/amended/proposed subparagraphs 
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Ordinance No. ______ 
 

AN ORDINANCE TO AMEND CHAPTER 24 (CITY ZONING ORDINANCE),  
ARTICLE III, ENTITLED, “REGULATIONS APPLICABLE TO PARTICULAR ZONES,” 

DIVISION 1A, ENTITLED, “GENERALLY,” § 24-22(A)(3), DIVISION 1, ENTITLED, 
“R-A ZONE, LOW DENSITY RESIDENTIAL,” § 24-25, DIVISION 19, ENTITLED,  

“MXD ZONE, MIXED USE DEVELOPMENT,” §§ 24-160D.3 AND 24-160D.9,  
DIVISION 21, ENTITLED, “CBD ZONE, CENTRAL BUSINESS DISTRICT,”  

§ 24-160F.2, DIVISION 22, ENTITLED, “CD ZONE, CORRIDOR DEVELOPMENT,”  
§§ 24-160G.2, 24-160G.6, AND 24-160G.8 THROUGH 24-160G.10, ARTICLE V, 
ENTITLED, “SITE DEVELOPMENT PLANS,” § 24-172, ARTICLE VI, ENTITLED, 

“ADMINISTRATION AND ENFORCEMENT OF CHAPTER,” § 24-180, ARTICLE VIII, 
ENTITLED, AMENDMENT PROCEDURE,”§§ 24-198(C)(3) AND 24-196,  

ARTICLE IX, ENTITLED, “SIGNS,” §§ 24-211 AND 24-212,  
TO MAKE MODIFICATIONS SO AS TO ELIMINATE REDUNDANT PROVISIONS; 

UPDATE, CORRECT, AND/OR CLARIFY TEXT AND PROCEDURES;  
AND MODIFY THE REQUIREMENTS FOR ELECTRONIC SIGNS  
AND THE TIMING FOR POSTING OF PUBLIC HEARING SIGNS  

 
 

Text Amendment CTAM-1904-2013 
 

 
 BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg, 
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City 
Zoning Ordinance) Article VIII, §24-196 is amended to read as follows: 
 
 

ARTICLE III. REGULATIONS APPLICABLE TO PARTICULAR ZONES 
 

DIVISION 1A.  GENERALLY 
 

Sec. 24-22.  Permitted and special exception uses. 
 

(a) Except as provided elsewhere in this chapter, no use shall be allowed 
except as indicated in the table provided in the text of each zoning district as 
follows:  
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3) Prohibited uses are uses not identified as permitted uses, special 

exception uses or conditional uses in any specific zoning district in this 
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chapter or specifically identified as a prohibited use in any specific 
zoning district. Lawful accessory uses and lawful non-conforming uses 
are not prohibited uses.  For uses not specifically listed, a zoning 
interpretation may be obtained from the city manager or his/her 
designee as to whether the proposed use or uses are allowed within a 
particular zoning category. 

 
*               *               *               * 

 
DIVISION 1.  R-A ZONE, LOW DENSITY RESIDENTIAL 

 
Sec.  24-25.  Uses permitted as special exceptions. 
 
 The following uses are permitted as special exceptions after approval by the 
board of appeals. 
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3)  *               *               *               * 
 
(4) Child or elderly day care facilities accommodating more than eight (8) 

individuals; provided, that the approval of such use in any wood frame 
structure or building shall be conditioned upon the installation and 
maintenance of an approved fire prevention sprinkler system of a light 
hazard classification pursuant to the current standards set forth by the 
Montgomery County, Maryland Fire Code regulations. This use shall be 
subject to the following standards:  

 
a. *               *               *               * 

 
b. *               *               *               * 

 
 

c. *               *               *               * 
 

d. That the facility is designed as a part of a planned residential 
community.   

 
e. That the design of the facilities will be compatible and in 

character with surrounding, existing and proposed residential 
uses. 

 
*               *               *               * 
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DIVISION 19.  MXD ZONE, MIXED USE DEVELOPMENT 
 

*               *               *               * 
 
Sec. 24-160.D.3.  Uses permitted. 
 

(a) *               *               *               * 
 
(b) Commercial/employment/industrial. All uses allowed by right in any of 

the following zone: R-B, C-B, C-1, C-2, C-3, E-1, E-2 and I-3 Zones are 
permitted uses. The following uses are specifically prohibited:  
 

 Adult-oriented business. 
 Automobile paint and body repair shops. 

Body piercing establishments 
Drive-in theaters. 
Fortune telling business. 
Hotel, extended stay. 
Manufacture, compounding, and processing of goods or articles. 
Pawnshops. 
Tattoo parlor. 

 
*               *               *               * 

 
Sec. 24-160.D.9.  Application and processing procedures. 
 
 Procedures governing the application for the MXD Zone and approvals 
necessary to seek building permits shall be subject to the following multistep 
process: 
 

(a) Application for the MXD Zone and sketch plan approval. 
 

(1) An applicant shall file, together with the prescribed application 
fee, an application for the MXD Zone pursuant to the provisions 
of section 24-196 of this Code, and in addition, shall submit for 
the approval as part of the application for separate approval, a 
sketch plan reflecting at a minimum, the following: 
 
a. The boundaries of the entire tract of parcel. 

 
b. The requirements of section 24-169(a), except for items (4), 

(5), (6) and (7)f (3), (4), (5) and (6)f. 
 

*               *               *               * 
 

(c) Final site plan review.  Following approval of a schematic development 
plan, an applicant shall submit to the city planning commission, an 
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applicant shall submit to the city planning commission a final site plan 
for approval, which shall be in accord with the approved schematic 
development plan and shall include the following: 

 
(1) *               *               *               * 

 
(2) *               *               *               * 

 
(3) *               *               *               * 

 
(4) *               *               *               * 

 
(5) A proposed covenant, suitable for filing in the land records of 

Montgomery County, which shall indicate in specific language 
that the property which is the subject of the application is 
restricted in its use and/or development standards to the 
schematic development plan and any accompanying or qualifying 
text material submitted with such plan, as such plan may be 
approved or modified by the planning commission at the time of 
final site plan review.  The covenant to be filed in the land 
records shall also indicate that such restrictions shall be in effect 
until such time as the property may be rezoned, at which time 
such restrictions shall be removed. 

 
(6) A site plan enforcement agreement to be signed by the applicant 

and the city, requiring the applicant to execute all of the features 
shown on the site plan and the sequence and timing when said 
features will be competed.  The commission may require that the 
performance of the terms of the agreement be secured by a 
bond, letter of credit or other security acceptable to the city.  
Subsequent to the completion of work, the city manager is 
authorized to declare as abandoned and forfeited, any cash bond 
posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasure of the city, when after 
giving the applicant or permittee who posted the cash bond thirty 
(30) days written  notice first by registered mail, and if unclaimed 
by first-class mail, such applicant or permittee fails to request of 
the city the return of the cash bond.  Upon failure to request of 
the city return of the cash bond, as provided herein, the applicant 
or permittee, its successors, heirs and assigns relinquish all 
claim to said cash bond. 

 
Approvals, processes, procedures and amendments to site plans shall 
be in accord with Article V of this Chapter 24 of the Code. 
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DIVISION 21.  CBD ZONE, CENTRAL BUSINESS DISTRICT 
 

 
Sec. 24-160F.2.  Uses allowed. 
 

(a) Permitted uses.  All uses listed as permitted and not solely as special 
exceptions in all zoning districts, unless otherwise designated in the 
below subsections (b) and (c) as a prohibited, special exception, or 
conditional use. except: 
 
(1) Automobile and truck repair and services. 

 
(2) Automobile and truck body repair shops. 

 
(3) Automobile and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities located entirely within an existing 
structure, subject to the requirements of section 24-167A(C)(1). 

 
(8) Those uses listed in subsection (b) of this section. 

 
(b) Special exception uses 

 
(1) Boarding homes. 

 
(2) Group residential facilities located entirely within an exiting 

structure, subject to the requirements of section 24-167A(C)(1). 
 

(3) Laboratories, provided such use meets all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions.  
 

(b) Prohibited uses. The following uses are prohibited in the CBD Zone. 
 
(1) Automobile, motorcycle, marine, and truck repair and services. 

 
(2) Automobile, motorcycle, marine, and truck body repair shops. 
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(3) Automobile, motorcycle, marine, and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities unless located entirely within an 
existing structure, subject to the requirements of section 24-
167A(D)(1). 

 
(8) Fortune telling business. 

 
(c) Special exception uses.  The following uses shall be special exception 

uses in the CBD Zone subject to approval by the City Board of Appeals 
notwithstanding the fact that such use may be allowed as a permitted 
use in any other zones referred to in the above subsection (a): 

 
(1) Boarding homes 
 
(2) Group residential facilities operated by a nonprofit or public 

entity. 
 

(3) Laboratories, provided such use metts all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions. 

 
*               *               *               * 

 
DIVISION 22.  CD ZONE, CORRIDOR DEVELOPMENT 

 
*               *               *               * 

 
Sec. 24-160G.2.  Uses allowed.  
 

(a) Permitted uses.  *               *               *               * 
 

(b) Prohibited uses.  All of the following uses are prohibited in the CD Zone: 
 

(1) Automobile, motorcycle, marine, and truck body repair shops. 
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(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) *               *               *               * 
 

(5) *               *               *               * 
 

(6) *               *               *               * 
 

(7) Fortune telling businesses. 
 

*               *               *               * 
 

Sec. 24-160G.6.  Procedure for application and approval. 
 
 Procedure governing the application for the CD Zone and approvals necessary 
to seek building permits shall be subject to the following process: 
 

(a) *               *               *               * 
 

(b) *               *               *               * 
 

(c) *               *               *               * 
 

(d) A site plan enforcement agreement to be signed by the applicant and 
the city, requiring the applicant to execute all of the features shown on 
the site plan and the sequence and timing when said features will be 
completed. The commission may require that performance of the terms 
of the agreement be secured by a bond, letter of credit or other security 
acceptable to the city. Subsequent to the completion of work, the city 
manager is authorized to declare as abandoned and forfeited, any cash 
bond posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasury of the city, when after giving 
the applicant or permittee who posted the cash bond thirty (30) days 
written notice first by registered mail, and if unclaimed by first-class 
mail, such applicant or permittee fails to request of the city the return of 
the cash bond. Upon failure to request of the city return of the cash 
bond, as provided herein, the applicant or permittee, its successors, 
heirs and assigns relinquish all claim to said cash bond.  

 
(e) Amendments to a schematic development plan or concept plan. 

property within the CD zone shall be governed by the process set forth 
in section 24-198(c) of the City Code.  
 

*               *               *               * 
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Sec. 24-160G.8.  Procedures for amendment. 
 

Amendments to a schematic development plan or concept plan may be 
permitted, pursuant to the following requirements:  

(a) The schematic development plan or concept plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 
 

(2) At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation; 

 
(3) At any time following council action granting the approval of a 

schematic development plan as follows: 
 

a. Change in use involved.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council.  The council shall approve or disapprove the 
recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 
 

b. Changes other than to use.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council when the change to the proposed application: 

 
1. Increases the height of building by then (10) feet or 

more, or 
 

2. Materially changes the orientation or siting of buildings, 
parking accessory uses, or 

 
3. Increases nonresidential building floor area by more 

than ten (10) percent or five thousand (5,000) square 
feet whichever is greater, or 

 
4. Increases by more than ten (10) percent or five (5) 

units the number of residential dwelling units 
whichever is greater, or 

 
5. Removes more than five (5) percent of area 

designated for conservation or other environmental 
preservation purposes. 
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   The council shall approve or disapprove the 

recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 

 
Sec. 24-160G.98.  Existing buildings and uses. 

 
*               *               *               * 

 
Sec. 24-160G.10.9.  Special regulations and requirements. 

 
*               *               *               * 

 
 

ARTICLE V.  SITE DEVELOPMENT PLANS 
 

*               *               *               * 
 

Sec. 24-172.  Compliance with and changes in plan. 
 

(a) Compliance requirements. Land which is the subject of an approved site 
development plan shall be developed and used only in accordance with 
the approved plan or in accordance with amendments to said plan 
approved in accord with the provisions of this chapter. The approvals of 
site development plans or amendments thereto may contain such 
conditions as are necessary to ensure compliance with the 
requirements of this chapter or which are in the public interest. Use and 
development of land which is the subject of the site development plan or 
the construction of a building or structure thereon in a manner not in 
compliance with that plan is prohibited and shall constitute a violation of 
this chapter.  
 

(b) Requests for amendment of site development plans. A request for 
amendment shall be accompanied by so much of the information 
required by section 24-169 as is necessary to properly detail and permit 
action upon the request for amendment. At the time the application for 
amendment is filed, the applicant shall pay the prescribed fee for 
processing the request. Minor amendment requests shall be those 
requests specified in subsection (c) of this section and shall be acted 
upon by the planning director or his/her designee. The applicant for a 
minor amendment shall provide, by mail or personal delivery, written 
notice in a form approved by the city planning department to owners of 
abutting and confronting properties of the amendment request within 
two (2) business days of filing the request, and shall certify the same to 
the planning department. All amendment requests, except for minor 
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amendments, shall be subject to public hearing and decision by the city 
planning commission.  

 
(c) Minor amendment requests.  

 
(1) Requests for minor amendment shall be filed with and acted upon 

by the planning director or his/her designee. Requests for minor 
amendment include:  

 
(a) Resiting or relocation of buildings or structures including, 

but not limited to, garages and accessory structures on not 
more than three (3) contiguous lots, including moving or 
rotation of a building or structure's footprint, provided such 
moving or rotation does not shift a building or structure's 
footprint more than ten (10) feet in any direction.  

 
(b) Resiting of a lot with a house type previously approved by 

the city planning commission. 
(c) Approval of retaining walls/fences and other enclosures. 

 
(d) Minor revisions to building elevation and site plan details 

which do not add onto buildings or expand footprints of 
previously approved buildings (other than item (b) above). 

 
(e) Minor signage changes or additions.  

 
(f) Minor landscaping or pedestrian and sidewalk access 

revisions. 
 

(g) Addition of easements and parking areas or correction of 
easement and parking area locations. 

 
(h) Revisions to forest conservation plan. 

 
(i) Revisions or amendments delegated by the city planning 

commission. 
 

(2) Public hearings of the planning commission are not required for a 
minor amendment, provided, however, the planning director or 
his/her designee shall, upon request, meet with the applicant and 
interested parties or consider written comments on the 
amendment.  

 
(3) A minor amendment may only be granted if: 
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(a) The amendment does not violate the development 
standards of the property's zoning or increase the lawful 
nonconformity of any lot or building; and  

 
(b) The amendment is in general harmony with the architectural 

and site design characteristics of the approved site 
development plan; and  

 
(c) The amendment will not substantially impair the intent, 

purpose or integrity of the neighborhood or the planning 
documents for the applicable area. 

 
(4) The decision of the planning director (or designee) may be 

appealed to the city planning commission if filed with the planning 
department, in writing, within fifteen (15) days after the decision is 
mailed by the planning director. The planning commission, in its 
discretion, may hold a public hearing on the decision of the 
planning director, or order written statements and oral argument in 
lieu of a public hearing. The planning commission may approve, 
approve with modification, or disapprove the requested 
amendment(s) and shall state the reasons for its action. 

 
 

ARTICLE VI.  ADMINISTRATION AND ENFORCEMENT OF CHAPTER 
 

*               *               *               * 
 
Sec. 24-180.  Requests for interpretation of chapter. 
 
 Upon the application of a property owner for an interpretation of a particular 
section of this chapter relative to land use, the city manager shall request of the 
planning commission a certified zoning interpretation confirming the permitted use 
or uses within a particular zoning category established on the zoning map of the 
city.  For uses not specifically listed, a zoning interpretation may be obtained from 
the city manager or his/her designee as to whether the proposed use or uses are 
allowed within a particular zoning category. 
 

*               *               *               * 
 
 

ARTICLE VIII.  AMENDMENT PROCEDURE 
 

*               *               *               * 
 

Sec. 24-196.  Map amendments. 
 

(a) *               *               *               * 
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(b) *               *               *               * 

 
(c) *               *               *               * 

 
(d) *               *               *               * 

 
(e) Posting of notice.  Within five (5) days after the filing of a map 

amendment application, t The applicant shall erect one or more signs to 
be supplied to him by the city manager giving notice of the number 
assigned to such application and the classifications proposed. Such 
sign or signs shall be erected by the applicant on the property which is 
the subject of the application in accordance with the specifications of 
this subsection. The sign(s) shall be erected as soon as the public 
hearing date is set, but in all cases the sign(s) shall be posted a 
minimum of fourteen (14) calendar days prior to the date of the public 
hearing.  Ordinarily, such sign or signs shall be located on property 
which is the subject of the application. In the event the applicant is not 
the owner of the property and the owner refuses to permit a sign to be 
placed on the property, or in the event a sign on the property cannot be 
readily seen by the public, the city manager may direct that the sign or 
signs be placed on property other than the subject property in such 
locations as will give fair notice of the pendency of the application. All 
signs shall be posted in accordance with the following rules:  

 
*               *               *               * 

 
Sec. 24-198.  Optional method of application for local map amendments 
 

*               *               *               * 
 

 (c) The schematic development plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 

 
(2) At any time after planning commission review and prior to council action 

by resubmission to the planning commission for further review and 
recommendation;  

 
(3) Subsequent to council action to approve as follows: 

 
c. Change in use involved. By either the filing of a new application or 

resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council. The council 
shall approve or disapprove the recommendation of the planning 
commission, without the necessity of a public hearing, no later than 
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forty-five (45) days after receipt of the commission's 
recommendation or may, on its own motion, extend such time limit.  

 
d. No change in use involved. By submission to the planning 

commission for evaluation and approval in accordance with Article 
V of this chapter.  

 
e. Changes other than to use. By either the filing of a new application 

or resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council when the 
change is to proposed new development or modification to existing 
development which: 

 
(i)  Increases the height of building or signage by ten (10) feet 

or more, or 
 

(ii) Materially changes the orientation or siting of buildings, 
parking accessory uses, or 
 

(iii) Increases nonresidential building floor area by more than 
ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 
 

(iv) Increases by more than ten (10) percent or five (5) units the 
number of residential dwelling units whichever is greater, or 
 

(v) Removes more than five (5) percent of area designated for 
conservation or other environmental preservation purposes. 
 

The council shall hold only a courtesy review of the application, 
presented by the city planning staff, prior to action by the planning 
commission. The council shall either: 

 
(1) Find that the application has a minor effect and thereby direct 

the planning commission to make a final decision on the 
amendment in accordance with the procedure set forth above 
in subsection 24-198(c)(3)b.; or 

 
(2) Direct that the amendment be referred to the planning 

commission for further evaluation, public hearing and 
recommendation. The council shall thereafter approve or 
disapprove the recommendation of the planning commission 
without the necessity of public hearing, no later than forty-five 
(45) days after receipt of the commission's recommendation 
or may on its own motion, extend such time limit. 
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 (c)  Amendments to concept plans, sketch plans, and schematic 
development plans: 
 

(1) The concept plan, sketch plan or schematic development plan must be 
amended when: 
 
a. Change in use involved. 

 
b. Changes other than to use: 

 
(i) Increases the height of building or signage by then (10) feet 

or more, or 
 

(ii) Materially changes the orientation or siting of buildings, 
parking accessory uses, or 

 
(iii) Increases nonresidential building floor area by more than 

ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 

 
(iv) Increases by more than ten percent or five (5) units the 

number of residential dwelling units whichever is greater, or 
 
(v) Removes more than five (5) percent of area designated for 

conservation or other environmental preservation purposes. 
 

c. No change in use involved.  When sections (a) and (b) are not 
applicable to the proposed amendment, the schematic 
development plan may be amended by submission to the planning 
commission for evaluation and approval in accordance with Article 
V of this chapter. 
 

(2) For amendments involving change in use or changes other than to use, 
plans may be amended at any time as follows: 
 
a. At any time before review and recommendation by the planning 

commission. 
 

b. At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation. 

 
c. Subsequent to council action to approve as follows: 

 
(i) Filing of a new application in accordance with Sec. 24-

160D.9. 
 



March 4, 2013 -16- CTAM-1904-2013 
   

 

(ii) Resubmission of the previous application to the mayor and 
city council for a courtesy review of the application, 
presented by the city planning staff, prior to action by the 
planning commission.  The council shall either: 

 
1. Find that the application has a minor effect and thereby 

direct the planning commission to make a final 
decision on the amendment in accordance with the 
procedure set forth above in subsection 24-198(c)(1). 
 

2. Direct that the amendment be referred to the planning 
commission for further evaluation, public hearing and 
recommendation.  The council shall thereafter approve 
or disapprove the recommendation of the planning 
commission without the necessity of public hearing, no 
later than fort-five (45) days after receipt of the 
commission’s recommendation or may on its own 
motion, extend such time limit. 

 
*               *               *               * 

 
 

ARTICLE IX.  SIGNS 
 

*               *               *               * 
 

Sec. 24-211.  Signs permitted in all zones. 
 

Subject to the other conditions of article IX and as noted in this section, the 
following signs shall be permitted in any zone: 

 
*               *               *               * 

 
 (g) Permanent identification signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) All permanent identification signs shall be compatible in 
appearance and design with the surrounding landscape or 
buildings to which they may be affixed, and shall only be lighted 
from an exterior light source which has a disconnect switch in 
close proximity to the sign.  Residential community signs shall 
only be lighted from an exterior light source.  Channel letters and 
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internally lit box signs are permitted for places of assembly, 
worship and schools as follows: the background is opaque where 
only the letters or logos are illuminated.  Illuminated white 
backgrounds are prohibited.  The color white may be used for the 
letters and logos. 

 
(5) Places of worship, schools, public parks and public buildings with 

approval of the planning commission shall be permitted to have 
electronic message boards, subject to the following regulations: 

 
 
a. An electronic message display board must not have any 

distracting appearance of motion, flashing, blinking, or 
shimmering, and must not constitute a safety hazard by 
distraction of drivers. The display shall remain static for a 
minimum of six (6) seconds with instantaneous change of 
the display; i.e., no “fading” in/out of the message. 
 

b. No more than one sign with one electronic message display 
board is permitted per lot of record. 

 
c. An electronic message display board may not be located so 

that its message is visible from any controlled-access 
highway or ramp. 

 
d. Individual letter height shall not be less than five (5) inches.  

 
e. The brightness of the sign shall be limited to a maximum 

luminance of 5,000 nits (candelas per square meter) during 
daylight and 500 nits (candelas per square meter) between 
dusk and dawn. 

 
f.       All signs shall have automatic brightness control keyed to 

ambient light levels. 
 

g. Sign displays shall go dark if there is a malfunction. 
 

h. When located within 100 feet of any single family attached 
or detached use on a lot in a residential zone, the electronic 
message board should be oriented so that no portion of the 
message board face is visible from an existing or permitted 
residential structure on that lot.  Landscape screening or 
fencing may be used to block the view of the sign from the 
residential structure; 

 
Sec. 24-212.  Commercial and industrial signs. 
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 The following regulations shall apply in the C-1, C-2, C-3, C-B, C-P, E-1, E-2, 
HM, R-O, I-1, I-3, I-4, CD, and MXD Zones. Guidelines adopted for the CD, [and] 
CBD Zones, and Mixed Use Town Centers in the MXD Zone, each as may be 
amended by resolution, are incorporated into this Article IX and are binding 
pursuant to Chapter 24, Article IX of the City Code. If a conflict exists between those 
guidelines and the provisions of Chapter 24, Article IX, the guidelines shall control.  
 

*               *               *               * 
 

(i) Electronic signs: Electronic signs as defined in Sec. 24-209 must be 
approved by the planning commission, except where otherwise 
permitted by right within this article.  In addition to all the other 
requirements in Sec. 24-212, the following requirements shall apply: 

 
a. An electronic message display board must not have any 

distracting appearance of motion, flashing, blinking, or 
shimmering, and must not constitute a safety hazard by 
distraction of drivers. The display shall remain static for a 
minimum of six (6) seconds with instantaneous change of 
the display; i.e., no “fading” in/out of the message. 
 

b. No more than one sign with one electronic message display 
board is permitted per lot of record. 

 
c. An electronic message display board may not be located so 

that its message is visible from any controlled-access 
highway or ramp. 

 
d. Individual letter height shall not be less than five (5) inches.  

 
e. The brightness of the sign shall be limited to a maximum 

luminance of 5,000 nits (candelas per square meter) during 
daylight and 500 nits (candelas per square meter) between 
dusk and dawn. 

 
f.       All signs shall have automatic brightness control keyed to 

ambient light levels. 
 

g. Sign displays shall go dark if there is a malfunction. 
 

h. When located within 100 feet of any single family attached 
or detached use on a lot in a residential zone, the electronic 
message board should be oriented so that no portion of the 
message board face is visible from an existing or permitted 
residential structure on that lot.  Landscape screening or 
fencing may be used to block the view of the sign from the 
residential structure; 
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*               *               *               * 

 
 
 (r) Service station signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) One monument sign depicting the brand of gasoline and the 
state pricing signage is permitted. 

 
(i) All such signs erected or structurally altered after the 

effective date of this article shall be no higher than eight (8) 
feet and no wider than ten (10) feet. 
 

(ii) Each monument sign erected or structurally altered after the 
effective date of this article shall be no greater than eighty 
(80) square feet in size, including the state-required pricing 
signage. 

 
(iii) All such signs erected prior to the effective date of this 

ordinance which are greater than eight (8) feet in height are 
permitted to remain unless modified in any way that requires 
the issuance of a permit, in which case they shall be 
required to conform to this ordinance. 

 
(iv) Only one additional monument sign may be permitted, if the 

station is located on a through lot as define in Sec. 24-1. 
 
  (v) The numerical portion of such signs may consist of 

changeable electronic/LED messaging without planning 
commission approval.  Such signs must be operated in 
conformance with Sec. 24-212(i), excluding subsection b. 

 
*               *               *               * 

 
ADOPTED by the City Council of Gaithersburg, Maryland, this ____ day of 

____________, 2013.  
 

 
_________________________________ 
SIDNEY A. KATZ, MAYOR and 
 President of the Council 
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DELIVERED to the Mayor of the City of Gaithersburg, Maryland this ____ 
day of ________, 2013.  APPROVED by the Mayor of the City of Gaithersburg, 
Maryland this ____ day of ________, 2013.  

 
 
 
_____________________________ 
SIDNEY A. KATZ, MAYOR 

 
  

THIS IS TO CERTIFY that the foregoing 
Ordinance was adopted by the City 
Council of Gaithersburg, in public 
meeting assembled, on the ____ day of 
__________, 2013, and the same was 
APPROVED by the Mayor of the City of 
Gaithersburg on the _____ day of 
_________, 2013.  This Ordinance will 
become effective on the ____ day of 
__________, 2013.  
 
 
______________________________ 
TONY TOMASELLO, City Manager 



J O I N T  P U B L I C  H E A R I N G  

M A R C H  4 ,  2 0 1 3  

 
CTAM-1904-2013 

Proposed Text Amendments: 
Electronic Signs and Housekeeping Items 



CTAM-1904-2013 Overview 

Two categories of text amendments: 
• Housekeeping Amendments 

• More substantive changes to zoning ordinance: 
 Daycare Uses 

 Posting of Public Hearing Signs 

 Hearing Procedures for the CD and MXD zones 

 Electronic Signs 

• Presentation covers only the more substantive changes 



Purpose for Amendments 

 Facilitate the City’s Strategic Plan 
• Planning and Economic Development: 

 Rectify the near-prohibition of day care services within the city, a 
key staple service for our business community and residents 

 Streamline the public hearing process 

 Improve transparency regarding the public hearing process 

 Provide additional flexibility for minor changes in use within the 
CD and MXD zones 



Housekeeping Amendments 

 Majority of proposed changes fall in this category 

 Clarification of language 

 Rectify errors or omissions in adopted text 

 Address outdated provisions 

 Expand use of accepted and desirable text 



Daycare Uses:  Section 24-25 (4) (d) 

 Deletes: “That the facility is designed as part of a 
planned residential community” 

 Numerous cross references in commercial zones result in 
near-prohibition of day care services throughout the city 

 Elimination of problematic provision will allow day care 
where it is already classified as a permitted use 

 Language is unnecessary.  The R-A zone is not conducive 
to planned residential communities.   

 Use is regulated as a special exception in R-A zone which 
provides sufficient oversight to ensure compatibility with 
residential uses  
 



Posting of Hearing Signs:  Section 24-196 (e) 

 Modifies the timing for posting of public hearing signs 

 Currently, signs must be posted 5 days after receipt of 
application 

 Applications are rarely ready to be scheduled for hearing 
this early 

 Propose to post signs as soon as the hearing date is 
scheduled, but no later than the legal ad runs in the 
paper (a minimum of 14 days prior) 



Hearing Procedures:  Section 24-198 (c) 

 Intended to clarify the review process in MXD and CD zones 
 Except for the addition of “concept plan, sketch plan or…” no 

new language, simply reorder existing text  
 Allows section to be applied for amendments to concept, 

sketch, and schematic development plans 
 Separates the types of changes requiring Mayor and Council 

review from the review process 
 Most significant change will allow Mayor and Council to 

conduct a courtesy review for changes in use, and relegate to 
Planning Commission when deemed minor 

 Promotes a business friendly atmosphere by increasing 
flexibility for minor changes in use within the MXD and CD 
zone  



Electronic Signs: Sections 24-211 and 212 

 Expands the ability to have electronic signs to churches, schools 
and other public uses with Planning Commission approval 

 Provides restrictions for electronic signs within or near 
residential areas 

 Includes expanded regulations for movement and brightness 
characteristics of electronic signs to reduce glare and distraction 

 Allows gas station pricing signs to include LED/electronic 
signage for the numerical portion of the sign without Planning 
Commission approval  



Questions? 



Comments of the  
Gaithersburg High School Education Foundation 

March 4, 2013 
 

The Gaithersburg High School Education Foundation (“GHSEF” or “Ed Foundation”) is 
pleased to submit these comments on the Planning Commission’s proposed amendments 
to the City’s zoning ordinance.  For the reasons below, GHSEF supports the amendments 
that would allow churches, schools, public parks and public buildings to have electronic 
message signs. 
 
About GHSEF 
 
GHSEF is a non-profit organization committed to enhancing educational and 
developmental opportunities for the students and staff of Gaithersburg High School.  
GHSEF was founded in 2011 by a group of interested parents, former administrators and 
community members with a strong connection to the proud tradition of Gaithersburg 
High School.  Our initial goal is to supplement funds provided by MCPS for the 
modernization of Gaithersburg High School.  Through campaigns such as our “50 for 50” 
campaign – in which we are seeking donations from representatives of at least 50 
different classes in GHS’s long history of service – we are collecting funds to build an 
electronic information sign to allow the administration to communicate more effectively 
with students and parents.  The Education Foundation hopes to install an electronic 
message sign before site work is complete in the summer of 2014.   
 
As the Ed Foundation continues to grow, it will provide grants for student programs and 
professional development above and beyond MCPS allocations.  We also will develop 
programs to promote character growth and overall success, such as programs to promote 
understanding and tolerance among GHS’s diverse student population.  In short, the Ed 
Foundation will bring to the GHS community the same resources and support currently 
enjoyed by eight other high schools, mostly down-county schools, with education 
foundations. 
 
The Proposed Amendments 
 
The amendments before you today include amendments to section 24.211(g) of the City’s 
zoning ordinance.  As described by the Planning Director, the amendments to section 
24.211(g) will permit churches, schools, public parks and public buildings to install 
electronic message signs subject to Planning Commission approval.  The conditions for 
electronic message signs are similar to the restrictions applicable to electronic signs 
installed in other zones.  
 
We support the proposed amendments to section 24.211(g).  Gaithersburg High School’s 
current non-electronic message board clearly is inadequate.  The school has access to a 
static message sign housed with the Bohrer Park sign.  This sign provides only three lines 
of text that must be changed by hand.  As a result, GHS typically updates its message 
sign once per month, and is only able to highlight up to three events at a time.  The 



school typically limits its notifications to upcoming school closure dates, selected parent 
meetings or the end of the marking period.  Most activities, clubs and other events never 
are publicized on the current message board.  With these amendments, however, the 
Education Foundation will be able to assist Gaithersburg High School in obtaining a new 
electronic message sign that meets its needs.   
 
With these amendments, Gaithersburg High School could install an electronic message 
sign that will allow it to communicate all events and important reminders to students, 
parents and the community at large.  An electronic message sign, for example, will 
enable the school to highlight not only PTSA or parent meetings, but also to provide 
reminders for application deadlines and to promote activities such as school plays, chorus 
and band concerts, etc.  With all the activities that occur at the high school daily, an 
electronic message sign is the only feasible way to communicate this vital information to 
the community. 
 
Indeed, these amendments will allow Gaithersburg High School to enjoy the same 
benefits that virtually all other high schools in the county enjoy.  Currently, 20 of the 25 
high schools have electronic signs installed, including neighboring Quince Orchard High 
School and Watkins Mill High School.  The amendments will provide for equitable 
treatment of Gaithersburg High School in comparison to other high schools in the county.   
 
Therefore, we urge the Planning Commission and, ultimately, the City Council, to 
approve the proposed amendments before you.   
 







THE GAZETTEPage B-2 Wednesday, February 20, 2013 g

n Bears defeat Bullis
4-2 for third straight IAC
championship

BY COLIN STEVENS

STAFF WRITER

In what was a tightly-
contested Interstate Athletic
Conference championship
game between Landon and Bul-
lis, both sides got the best from
their goalies.

Landon’s Sam Kroll was on
the winning side of a 4-2 deci-
sion, but that margin could have
been much wider if it weren’t
for Bullis netminder David Har-
rison.

His first big save came in the
opening period while Landon
was on a 5-on-3 power play. The
Bears connected on a cross-ice
pass in front of the goal and ap-
peared to have an empty net.
But Harrison dove across the
crease to make the save. It was
one of several brilliant saves on
thegame.Harrison,asenior,fin-
ished with 21 saves and allowed
threegoals.Landon’sfourthgoal
was scored on an empty net.

“David’s been there all
year,” Bullis coach Jack Kinder
said. “He had a little struggle
in the middle of the season
and I was tough on him. I was
really pleased to see that he
came around at the right time.
It showed a lot of toughness
because I was on him, all the
coaches were on him and he
stepped up. He gave us his best
and it was great to see. Your
goalieneedstogiveyouachance
to win and he did that.”

While Harrison had the big
early save, Kroll made the game-
saving stop late.

With just more than a min-
ute left in the game and clinging
to a one-goal lead, Kroll made
a sliding stop on a Bullis break-
away. He finished with 29 saves.

MHC names All Stars
The Montgomery Hockey

Conference announced its
All-Star teams and Winston
Churchill led all teams with
three first-team players.

Forward Zach Arden, de-
fenseman Zach Satin and
goalie Alex Chen were named
to the first team. Also on the
first team were forwards Lucas
Karron (Walt Whitman) and
Thomas Dalton (Sherwood)
and defenseman Jon Ohlrich
(Walter Johnson).

The second team is com-
prised of forwards Aidan Bit-
tinger-Esser (James H. Blake),
Lucas Flavell (Richard Mont-
gomery) and Justin Margolin
(D.C. Stars); defensemen Reid
Bibb (Damascus) and Sebas-
tian Rubinstein (Montgom-
ery Blair); and goalie Jeremy
Skaife (Richard Montgomery).

Third-team players are
Joe Kelly (Thomas S. Woot-
ton), Jessy Gendelman (Wal-
ter Johnson) and Anthony
Caputo (Poolesville); defense-
men Dustin Gray (Whitman)
and David Spencer (Bethesda-
Chevy Chase); and goalie Ben
Perone (Walter Johnson).

Landon wins IAC title

n State swimming and
diving meets scheduled for
Friday and Saturday

BY JENNIFER BEEKMAN
STAFF WRITER

Representing the smallest
high school in Montgomery
County per the Maryland Pub-
lic Secondary Schools Athletic
Association enrollment fig-
ures, the Poolesville swimming
and diving team is often over-
shadowed at major competi-
tions by the accomplishments
of bigger teams.

But for the second straight
year, the Falcons shined on an
even playing field at the Class
3A/2A/1A West Region meet
on Saturday.

Poolesville swept the re-
gion and set seven new meet
marks along the way.

“For smaller schools, it’s
hard to compete with the top
schools in the county. Kids
who may not be the superstar
at Metros have a chance to
shine [at the region meet]. It
helps the team confidence, in-
dividual confidence,” Pooles-
ville coach Johnny Leong said.

Leong added that it was
nice to see fellow smaller
county programs excel at the
region meet.

The Damascus and Seneca
Valley boys finished second
and third, respectively, and
the Damascus girls moved up
three spots to third.

Damascus senior transfer
Hedde Boege crushed the girls
500-yard freestyle meet record
by 10 seconds and freshman
Ryan O’Leary broke the 100-
yard breaststroke record.

The addition of Boege and
a strong freshman class, Swar-
min’ Hornets coach Kevin Be-
about said, lent itself to a much
improved team this winter.

“It’s a nice opportunity,
competing against kids who go
to a school with the same pop-
ulation. It feels good knowing
we’re able to compete at this
level,” Beabout said. “Getting

second and third, this is abso-
lutely a stepping stone for our
program.”

Walter Johnson boys,
Wootton girls poised for

state titles
The defending Maryland

Class 4A/3A state champion
Walter Johnson boys swimming
and diving team positioned
itself well to win another title
this weekend at the University
of Maryland, College Park, with
Saturday’s second straight Class
4A/3A West Region title.

“I think we did well, it was all
about racing and I am pleased
with how we did. It looks like
we have most of our kids back
to compete at states,” Wildcats

coach Jamie Grimes said.
But Walter Johnson will also

not take its convincing perfor-
mance at the region meet for
granted, Grimes added — the
Wildcats beat second-place
Thomas S. Wootton by 35
points.

Saturday’s Class 4A/3A
North champion Montgomery
Blair boys edged Walter Johnson
by one point for fourth place at
the Washington Metropolitan
Interscholastic Swimming and
Diving Championships on Feb.
9 and will present a major ob-
stacle at the state champion-
ship.

The Thomas S. Wootton and
Richard Montgomery also have
the tools to make a push for the
boys title Saturday.

“It’s kind of interesting.
We’re with Blair the whole year
and then all of a sudden they’re
not there. But then they will be
back at states,” Grimes said.

“It’s weird having teams there
and then not having them there.
It flip flops. But I’m excited to
see what we can do at states.”

The Wootton girls contin-
ued their sweep of champion-
ship season with Saturday’s first
region title. The Patriots’ biggest
opposition at the season-end-
ing championship will likely
be a team out of Montgomery
County’s Division II, Saturday’s
4A/3A North champion Sher-
wood.

The Warriors won eight of
11 events to win their second
straight region title.

Teams’ depth is always a
factor in major competitions,
but the structure of the state
meet — two entries per team
in each event — is such that it
benefits teams with top-level
speed. Wootton and Sherwood
boast some of the county’s fast-
est athletes.

County’s small schools given platform to shine

BILL RYAN/THE GAZETTE

Poolesville High School’s Diana Hanson swims breaststroke in a meet on Jan. 7.

BRIAN LEWIS/THE GAZETTE

Bullis’ Justin Hoch tries to slow up Landon’s Graham Shue during Friday’s
Interstate Athletic Conference championship game. Landon won, 4-2.

ICE HOCKEY NOTEBOOK

SWIMMING NOTEBOOK

BY NICK CAMMAROTA

STAFF WRITER

Last year for Christmas,

Draymond Washington bought
his family one of the better gifts
they’ve ever received. At least
according to his father, William.

Draymond, a graduate of
Col. Zadok Magruder High
School and George Mason
University, currently plays pro-
fessionally for the Tampa Bay
Rowdies of the North American
Soccer League. As a present,
he had his jersey mounted and
framed.

“Soccer players don’t make a
lot of money, so for him to frame
this jersey and have it sitting up
here like this is probably one of
the best gifts he’s ever given our
family,” William said. “It’s a re-
ally proud moment to see him
playing professionally.”

Washington, who is in his
second season with the Row-
dies, was injured in June and is
still recovering from a torn me-
niscus. He expects to be ready
to return to action by March
15 after playing six games (four
starts) last year. The Rowdies
open their season on April 6.

“I’ve gone from playing
three months of the year in col-
lege and high school to playing
year-round now,” Draymond

said. “It’s harder on your body,
but I definitely like it a lot better.
It’s just another step up, but it’s
something I’m getting used to.”

The Rowdies won the NASL
championship last season and
Washington also won a cham-
pionship with Magruder’s 2007
title team. He notched a hat
trick in the finals and set the sin-
gle-season scoring record dur-
ing his senior year. Outside of
Magruder, he was shaped by the
teachings of Julio Zarate while
playing for the MSC Dragons
club team.

“There’s no better feel-
ing than going undefeated the
whole year and scoring a hat
trick in the state championship
game,” Draymond said. “Those
were some of my fondest mem-
ories of winning that state title.”

Still, William said through-
out his time at George Mason,
Draymond carried a bit of extra
motivation. Even after a sterling
senior season with the Colonels,
he didn’t receive first-team rec-
ognition in any of the local pub-
lications.

“He was hurt by it. He car-
ried a chip on his shoulder,”
William said.

Magruder grad anxious to make an impact

Das Auto.Das Auto.Das Auto. *All leases exclude title, tax, options and dealer fees. *Lease offers excludes: Jetta TDI, Passat TDI
and Touareg TDI and Hybrid.** Special financing APR offer good on new 2012 GAS models and

2013 Passat, Tiguan and Touareg. Special TDI financing Excludes Golf & Beetle Convertible. Lease
and Financing offers available with approved credit through Volkswagen Credit. Not all customers

will qualify for lowest rate. See dealer for details. Offer ends 2/29/13.

Gaithersburg
979 North Frederick Ave. Gaithersburg

301.948.3330/ VWKING.COM

VW 2013 JETTA S VW 2013 PASSAT S
2.5L, Automatic,
Appearance Pkg.

2.5L S
Manual

VW 2013 BEETLE
Automatic

Sport +Lighting
Package

VW 2013 CC SPORT

36 Month Lease
$1999* DUE AT SIGNING

$209Mo. 36 Month Lease
$2999* DUE AT SIGNING

$279Mo.

FOR 66 MONTHS 2013 GAS
PASSAT • TOUREG**0%

APR

FOR 36 MONTHS ON
2013 TDI CLEAN DIESEL
JETTA & PASSAT**0%

APR

36 Month Lease
$1999* DUE AT SIGNING

$169Mo. 36 Month Lease
$1999* DUE AT SIGNING

$209Mo.

Manual

1860179 1863940

NOTICE OF JOINT PUBLIC HEARING

The Mayor and Council and Planning Commission of the City of Gaithersburg will conduct a
joint public hearing on CTAM-1904-2013, filed by Lauren Pruss, on

MONDAY
March 4, 2013
AT 7:30 P.M.

or as soon thereafter as this matter can be heard in the Council Chambers at 31
South Summit Avenue, Gaithersburg, Maryland.

The application requests an amendment to Chapter 24 (City Zoning Ordinance),
Article III, Entitled, “Regulations Applicable to Particular Zones,” Division 1A,
Entitled, “Generally,” § 24-22(A)(3), Division 1, Entitled, “R-A Zone, Low Density
Residential,” § 24-25, Division 19, Entitled, “MXD Zone, Mixed Use Development,”
§§ 24-160D.3 And 24-160D.9, Division 21, Entitled, “CBD Zone, Central Business
District,” § 24-160F.2, Division 22, Entitled, “CD Zone, Corridor Development,” §§
24-160G.2, 24-160G.6, And 24-160G.8 Through 24-160G.10, Article V, Entitled, “Site
Development Plans,” § 24-172, Article VI, Entitled, “Administration and
Enforcement of Chapter,” § 24-180, Article VIII, Entitled, Amendment Procedure,” §§
24-198(C)(3) And 24-196, Article IX, Entitled, “Signs,” §§ 24-211 And 24-212, to
Make Modifications so as to Eliminate Redundant Provisions; Update, Correct, and/
or Clarify Text and Procedures; and Modify The Requirements for Electronic Signs
and the Timing for Posting of Public Hearing Signs.

Further information may be obtained from the Planning Code Administration
Department at City Hall, 31 South Summit Avenue, between the hours of 8 a.m. and
5 p.m., Monday through Friday, or visit the City’s website at
www.gaithersburgmd.gov.

355 TOYOTA
PRE-OWNED

1-888-831-9671
www.355.com

355 TOYOTA PRE-OWNED

‘9 Acura TSX
#362005A

Tech. Pkg., Lthr, Sun/Moon Roof

$11,885
See Our Entire Ad

In The Auto Section!

DARCARS
SEE WHAT IT’S LIKE TO LOVE CAR BUYING

1860184

15625 Frederick Rd., Rockville
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MAYOR & COUNCIL AGENDA COVER SHEET 

 
MEETING DATE: 
 
March 4, 2013 

CALL TO PODIUM: 

 
Lauren Pruss 

RESPONSIBLE STAFF: 

Lauren Pruss, Planning Director 
Trudy Schwarz, Community 
Planning Director 
John Schlichting, Director of 
Planning and Code 
Administration 
 
AGENDA ITEM: 
(please check one) 
  

 Presentation 
 Proclamation/Certificate 
 Appointment 

X Public Hearing - Joint 
 Historic District 
 Consent Item 
 Ordinance 
 Resolution 
 Policy Discussion 
 Work Session Discussion Item 
 Other: Staff Guidance 

  
  
  
  
PUBLIC HEARING HISTORY: 
  
(Please complete this section if agenda 
item is a public hearing) 
  
  
Introduced  
Advertised 2/13/2013 

 
 
 
 
 
 

Hearing Date  
Record Held Open  
Policy Discussion  

 

 

TITLE:  Joint Public Hearing 
CTAM-1904-2013 Proposed Text Amendments amending the 
requirements for  Electronic Signs, Daycare Uses, Public Hearing 
Process and Notification Procedures, and Housekeeping 
Amendments 
 

SUPPORTING BACKGROUND: 
In keeping with the City’s strategic plan for economic development 
and in an effort to implement the master plan and improve 
transparency in the public hearing process, City Planning Staff 
have identified a number of Zoning Ordinance provisions for 
improvement.  Additionally, staff would like to take this opportunity 
to introduce a number of “housekeeping” amendments that will 
rectify minor errors and omissions and clarify adopted text to 
ensure transparency.   
 
This memorandum is organized in two general sections, one 
addressing more substantive changes to the Zoning Ordinance 
and another addressing the proposed housekeeping amendments.  
The more substantive changes address electronic signs, daycare 
uses throughout the City, sign posting for public hearings, and 
reorganizing and clarifying the text outlining the approval process 
for changes to Sketch Plans, Concept Site Plans, and Schematic 
Development Plans in the CD Corridor Development and MXD 
Mixed Use Development Zones.  These changes are described in 
more detail within the Memorandum dated February 14, 2013 
(Exhibit 6).  
 
The Planning Commission reviewed the proposed text 
amendments at their February 6, 2013 regular meeting.  The 
Commission unanimously voted to sponsor the proposed 
amendments subject to the condition that additional regulations be 
included for signs within residential areas.  The draft ordinance 
(Exhibit 7) includes the requested changes. 
 
Attachments: 
Power point presentation  
Index of Memoranda (with exhibits) 
 

DESIRED OUTCOME: 
Conduct the Joint Public Hearing. 
 
Staff recommends the Planning Commission hold their 
record open for 23 days until 5PM on March 27, 2013 
with anticipated recommendation on April 3, 2013. Staff 
recommends the Mayor and City Council hold their 
record open for 38 days until 5PM on April 11, 2013 with 
anticipated policy discussion on May 6, 2013. 





Boldface    Heading or defined term. 
Underlining    Added to existing law by original bill. 
Single strikethrough   Deleted from existing law by original bill. 
Double underlining   Added by Amendment. 
Double boldface strikethrough  Deleted from existing law or the bill by amendment. 
* * *     Existing law unaffected by bill. 
 
 

Ordinance No. ______ 
 

AN ORDINANCE TO AMEND CHAPTER 24 (CITY ZONING ORDINANCE),  
ARTICLE III, ENTITLED, “REGULATIONS APPLICABLE TO PARTICULAR ZONES,” 

DIVISION 1A, ENTITLED, “GENERALLY,” § 24-22(A)(3), DIVISION 1, ENTITLED, 
“R-A ZONE, LOW DENSITY RESIDENTIAL,” § 24-25, DIVISION 19, ENTITLED,  

“MXD ZONE, MIXED USE DEVELOPMENT,” §§ 24-160D.3 AND 24-160D.9,  
DIVISION 21, ENTITLED, “CBD ZONE, CENTRAL BUSINESS DISTRICT,”  

§ 24-160F.2, DIVISION 22, ENTITLED, “CD ZONE, CORRIDOR DEVELOPMENT,”  
§§ 24-160G.2, 24-160G.6, AND 24-160G.8 THROUGH 24-160G.10, ARTICLE V, 
ENTITLED, “SITE DEVELOPMENT PLANS,” § 24-172, ARTICLE VI, ENTITLED, 

“ADMINISTRATION AND ENFORCEMENT OF CHAPTER,” § 24-180, ARTICLE VIII, 
ENTITLED, AMENDMENT PROCEDURE,”§§ 24-198(C)(3) AND 24-196,  

ARTICLE IX, ENTITLED, “SIGNS,” §§ 24-211 AND 24-212,  
TO MAKE MODIFICATIONS SO AS TO ELIMINATE REDUNDANT PROVISIONS; 

UPDATE, CORRECT, AND/OR CLARIFY TEXT AND PROCEDURES;  
AND MODIFY THE REQUIREMENTS FOR ELECTRONIC SIGNS  
AND THE TIMING FOR POSTING OF PUBLIC HEARING SIGNS  

 
 

Text Amendment CTAM-1904-2013 
 

 
 BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg, 
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City 
Zoning Ordinance) Article VIII, §24-196 is amended to read as follows: 
 
 

ARTICLE III. REGULATIONS APPLICABLE TO PARTICULAR ZONES 
 

DIVISION 1A.  GENERALLY 
 

Sec. 24-22.  Permitted and special exception uses. 
 

(a) Except as provided elsewhere in this chapter, no use shall be allowed 
except as indicated in the table provided in the text of each zoning district as 
follows:  
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3) Prohibited uses are uses not identified as permitted uses, special 

exception uses or conditional uses in any specific zoning district in this 
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chapter or specifically identified as a prohibited use in any specific 
zoning district. Lawful accessory uses and lawful non-conforming uses 
are not prohibited uses.  For uses not specifically listed, a zoning 
interpretation may be obtained from the city manager or his/her 
designee as to whether the proposed use or uses are allowed within a 
particular zoning category. 

 
*               *               *               * 

 
DIVISION 1.  R-A ZONE, LOW DENSITY RESIDENTIAL 

 
Sec.  24-25.  Uses permitted as special exceptions. 
 
 The following uses are permitted as special exceptions after approval by the 
board of appeals. 
 

(1) *               *               *               * 
 
(2) *               *               *               * 
 
(3)  *               *               *               * 
 
(4) Child or elderly day care facilities accommodating more than eight (8) 

individuals; provided, that the approval of such use in any wood frame 
structure or building shall be conditioned upon the installation and 
maintenance of an approved fire prevention sprinkler system of a light 
hazard classification pursuant to the current standards set forth by the 
Montgomery County, Maryland Fire Code regulations. This use shall be 
subject to the following standards:  

 
a. *               *               *               * 

 
b. *               *               *               * 

 
 

c. *               *               *               * 
 

d. That the facility is designed as a part of a planned residential 
community.   

 
e. That the design of the facilities will be compatible and in 

character with surrounding, existing and proposed residential 
uses. 

 
*               *               *               * 
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DIVISION 19.  MXD ZONE, MIXED USE DEVELOPMENT 
 

*               *               *               * 
 
Sec. 24-160.D.3.  Uses permitted. 
 

(a) *               *               *               * 
 
(b) Commercial/employment/industrial. All uses allowed by right in any of 

the following zone: R-B, C-B, C-1, C-2, C-3, E-1, E-2 and I-3 Zones are 
permitted uses. The following uses are specifically prohibited:  
 

 Adult-oriented business. 
 Automobile paint and body repair shops. 

Body piercing establishments 
Drive-in theaters. 
Fortune telling business. 
Hotel, extended stay. 
Manufacture, compounding, and processing of goods or articles. 
Pawnshops. 
Tattoo parlor. 

 
*               *               *               * 

 
Sec. 24-160.D.9.  Application and processing procedures. 
 
 Procedures governing the application for the MXD Zone and approvals 
necessary to seek building permits shall be subject to the following multistep 
process: 
 

(a) Application for the MXD Zone and sketch plan approval. 
 

(1) An applicant shall file, together with the prescribed application 
fee, an application for the MXD Zone pursuant to the provisions 
of section 24-196 of this Code, and in addition, shall submit for 
the approval as part of the application for separate approval, a 
sketch plan reflecting at a minimum, the following: 
 
a. The boundaries of the entire tract of parcel. 

 
b. The requirements of section 24-169(a), except for items (4), 

(5), (6) and (7)f (3), (4), (5) and (6)f. 
 

*               *               *               * 
 

(c) Final site plan review.  Following approval of a schematic development 
plan, an applicant shall submit to the city planning commission, an 
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applicant shall submit to the city planning commission a final site plan 
for approval, which shall be in accord with the approved schematic 
development plan and shall include the following: 

 
(1) *               *               *               * 

 
(2) *               *               *               * 

 
(3) *               *               *               * 

 
(4) *               *               *               * 

 
(5) A proposed covenant, suitable for filing in the land records of 

Montgomery County, which shall indicate in specific language 
that the property which is the subject of the application is 
restricted in its use and/or development standards to the 
schematic development plan and any accompanying or qualifying 
text material submitted with such plan, as such plan may be 
approved or modified by the planning commission at the time of 
final site plan review.  The covenant to be filed in the land 
records shall also indicate that such restrictions shall be in effect 
until such time as the property may be rezoned, at which time 
such restrictions shall be removed. 

 
(6) A site plan enforcement agreement to be signed by the applicant 

and the city, requiring the applicant to execute all of the features 
shown on the site plan and the sequence and timing when said 
features will be competed.  The commission may require that the 
performance of the terms of the agreement be secured by a 
bond, letter of credit or other security acceptable to the city.  
Subsequent to the completion of work, the city manager is 
authorized to declare as abandoned and forfeited, any cash bond 
posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasure of the city, when after 
giving the applicant or permittee who posted the cash bond thirty 
(30) days written  notice first by registered mail, and if unclaimed 
by first-class mail, such applicant or permittee fails to request of 
the city the return of the cash bond.  Upon failure to request of 
the city return of the cash bond, as provided herein, the applicant 
or permittee, its successors, heirs and assigns relinquish all 
claim to said cash bond. 

 
Approvals, processes, procedures and amendments to site plans shall 
be in accord with Article V of this Chapter 24 of the Code. 
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DIVISION 21.  CBD ZONE, CENTRAL BUSINESS DISTRICT 
 

 
Sec. 24-160F.2.  Uses allowed. 
 

(a) Permitted uses.  All uses listed as permitted and not solely as special 
exceptions in all zoning districts, unless otherwise designated in the 
below subsections (b) and (c) as a prohibited, special exception, or 
conditional use. except: 
 
(1) Automobile and truck repair and services. 

 
(2) Automobile and truck body repair shops. 

 
(3) Automobile and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities located entirely within an existing 
structure, subject to the requirements of section 24-167A(C)(1). 

 
(8) Those uses listed in subsection (b) of this section. 

 
(b) Special exception uses 

 
(1) Boarding homes. 

 
(2) Group residential facilities located entirely within an exiting 

structure, subject to the requirements of section 24-167A(C)(1). 
 

(3) Laboratories, provided such use meets all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions.  
 

(b) Prohibited uses. The following uses are prohibited in the CBD Zone. 
 
(1) Automobile, motorcycle, marine, and truck repair and services. 

 
(2) Automobile, motorcycle, marine, and truck body repair shops. 
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(3) Automobile, motorcycle, marine, and truck sales. 

 
(4) Landscaping and excavation contractor business involving the 

use of heavy trucks and equipment. 
 

(5) Pawn shops. 
 

(6) Tattoo parlors. 
 

(7) Telecommunications facilities unless located entirely within an 
existing structure, subject to the requirements of section 24-
167A(D)(1). 

 
(8) Fortune telling business. 

 
(c) Special exception uses.  The following uses shall be special exception 

uses in the CBD Zone subject to approval by the City Board of Appeals 
notwithstanding the fact that such use may be allowed as a permitted 
use in any other zones referred to in the above subsection (a): 

 
(1) Boarding homes 
 
(2) Group residential facilities operated by a nonprofit or public 

entity. 
 

(3) Laboratories, provided such use metts all federal, state and local 
safety regulations. 

 
(4) Consignment shops. 

 
(5) Private educational institutions. 

 
*               *               *               * 

 
DIVISION 22.  CD ZONE, CORRIDOR DEVELOPMENT 

 
*               *               *               * 

 
Sec. 24-160G.2.  Uses allowed.  
 

(a) Permitted uses.  *               *               *               * 
 

(b) Prohibited uses.  All of the following uses are prohibited in the CD Zone: 
 

(1) Automobile, motorcycle, marine, and truck body repair shops. 
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(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) *               *               *               * 
 

(5) *               *               *               * 
 

(6) *               *               *               * 
 

(7) Fortune telling businesses. 
 

*               *               *               * 
 

Sec. 24-160G.6.  Procedure for application and approval. 
 
 Procedure governing the application for the CD Zone and approvals necessary 
to seek building permits shall be subject to the following process: 
 

(a) *               *               *               * 
 

(b) *               *               *               * 
 

(c) *               *               *               * 
 

(d) A site plan enforcement agreement to be signed by the applicant and 
the city, requiring the applicant to execute all of the features shown on 
the site plan and the sequence and timing when said features will be 
completed. The commission may require that performance of the terms 
of the agreement be secured by a bond, letter of credit or other security 
acceptable to the city. Subsequent to the completion of work, the city 
manager is authorized to declare as abandoned and forfeited, any cash 
bond posted pursuant to a requirement of this chapter, and relinquish 
proceeds thereof to the general treasury of the city, when after giving 
the applicant or permittee who posted the cash bond thirty (30) days 
written notice first by registered mail, and if unclaimed by first-class 
mail, such applicant or permittee fails to request of the city the return of 
the cash bond. Upon failure to request of the city return of the cash 
bond, as provided herein, the applicant or permittee, its successors, 
heirs and assigns relinquish all claim to said cash bond.  

 
(e) Amendments to a schematic development plan or concept plan. 

property within the CD zone shall be governed by the process set forth 
in section 24-198(c) of the City Code.  
 

*               *               *               * 
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Sec. 24-160G.8.  Procedures for amendment. 
 

Amendments to a schematic development plan or concept plan may be 
permitted, pursuant to the following requirements:  

(a) The schematic development plan or concept plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 
 

(2) At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation; 

 
(3) At any time following council action granting the approval of a 

schematic development plan as follows: 
 

a. Change in use involved.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council.  The council shall approve or disapprove the 
recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 
 

b. Changes other than to use.  By either the filing of a new 
application or resubmission to the planning commission for 
further evaluation, public hearing and recommendation to 
the council when the change to the proposed application: 

 
1. Increases the height of building by then (10) feet or 

more, or 
 

2. Materially changes the orientation or siting of buildings, 
parking accessory uses, or 

 
3. Increases nonresidential building floor area by more 

than ten (10) percent or five thousand (5,000) square 
feet whichever is greater, or 

 
4. Increases by more than ten (10) percent or five (5) 

units the number of residential dwelling units 
whichever is greater, or 

 
5. Removes more than five (5) percent of area 

designated for conservation or other environmental 
preservation purposes. 
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   The council shall approve or disapprove the 

recommendation of the planning commission, without the 
necessity of a public hearing, no later than forty-five (45) 
days after receipt of the commission’s recommendation or 
may, on its own motion, extend such time limit. 

 
Sec. 24-160G.98.  Existing buildings and uses. 

 
*               *               *               * 

 
Sec. 24-160G.10.9.  Special regulations and requirements. 

 
*               *               *               * 

 
 

ARTICLE V.  SITE DEVELOPMENT PLANS 
 

*               *               *               * 
 

Sec. 24-172.  Compliance with and changes in plan. 
 

(a) Compliance requirements. Land which is the subject of an approved site 
development plan shall be developed and used only in accordance with 
the approved plan or in accordance with amendments to said plan 
approved in accord with the provisions of this chapter. The approvals of 
site development plans or amendments thereto may contain such 
conditions as are necessary to ensure compliance with the 
requirements of this chapter or which are in the public interest. Use and 
development of land which is the subject of the site development plan or 
the construction of a building or structure thereon in a manner not in 
compliance with that plan is prohibited and shall constitute a violation of 
this chapter.  
 

(b) Requests for amendment of site development plans. A request for 
amendment shall be accompanied by so much of the information 
required by section 24-169 as is necessary to properly detail and permit 
action upon the request for amendment. At the time the application for 
amendment is filed, the applicant shall pay the prescribed fee for 
processing the request. Minor amendment requests shall be those 
requests specified in subsection (c) of this section and shall be acted 
upon by the planning director or his/her designee. The applicant for a 
minor amendment shall provide, by mail or personal delivery, written 
notice in a form approved by the city planning department to owners of 
abutting and confronting properties of the amendment request within 
two (2) business days of filing the request, and shall certify the same to 
the planning department. All amendment requests, except for minor 
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amendments, shall be subject to public hearing and decision by the city 
planning commission.  

 
(c) Minor amendment requests.  

 
(1) Requests for minor amendment shall be filed with and acted upon 

by the planning director or his/her designee. Requests for minor 
amendment include:  

 
(a) Resiting or relocation of buildings or structures including, 

but not limited to, garages and accessory structures on not 
more than three (3) contiguous lots, including moving or 
rotation of a building or structure's footprint, provided such 
moving or rotation does not shift a building or structure's 
footprint more than ten (10) feet in any direction.  

 
(b) Resiting of a lot with a house type previously approved by 

the city planning commission. 
(c) Approval of retaining walls/fences and other enclosures. 

 
(d) Minor revisions to building elevation and site plan details 

which do not add onto buildings or expand footprints of 
previously approved buildings (other than item (b) above). 

 
(e) Minor signage changes or additions.  

 
(f) Minor landscaping or pedestrian and sidewalk access 

revisions. 
 

(g) Addition of easements and parking areas or correction of 
easement and parking area locations. 

 
(h) Revisions to forest conservation plan. 

 
(i) Revisions or amendments delegated by the city planning 

commission. 
 

(2) Public hearings of the planning commission are not required for a 
minor amendment, provided, however, the planning director or 
his/her designee shall, upon request, meet with the applicant and 
interested parties or consider written comments on the 
amendment.  

 
(3) A minor amendment may only be granted if: 
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(a) The amendment does not violate the development 
standards of the property's zoning or increase the lawful 
nonconformity of any lot or building; and  

 
(b) The amendment is in general harmony with the architectural 

and site design characteristics of the approved site 
development plan; and  

 
(c) The amendment will not substantially impair the intent, 

purpose or integrity of the neighborhood or the planning 
documents for the applicable area. 

 
(4) The decision of the planning director (or designee) may be 

appealed to the city planning commission if filed with the planning 
department, in writing, within fifteen (15) days after the decision is 
mailed by the planning director. The planning commission, in its 
discretion, may hold a public hearing on the decision of the 
planning director, or order written statements and oral argument in 
lieu of a public hearing. The planning commission may approve, 
approve with modification, or disapprove the requested 
amendment(s) and shall state the reasons for its action. 

 
 

ARTICLE VI.  ADMINISTRATION AND ENFORCEMENT OF CHAPTER 
 

*               *               *               * 
 
Sec. 24-180.  Requests for interpretation of chapter. 
 
 Upon the application of a property owner for an interpretation of a particular 
section of this chapter relative to land use, the city manager shall request of the 
planning commission a certified zoning interpretation confirming the permitted use 
or uses within a particular zoning category established on the zoning map of the 
city.  For uses not specifically listed, a zoning interpretation may be obtained from 
the city manager or his/her designee as to whether the proposed use or uses are 
allowed within a particular zoning category. 
 

*               *               *               * 
 
 

ARTICLE VIII.  AMENDMENT PROCEDURE 
 

*               *               *               * 
 

Sec. 24-196.  Map amendments. 
 

(a) *               *               *               * 
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(b) *               *               *               * 

 
(c) *               *               *               * 

 
(d) *               *               *               * 

 
(e) Posting of notice.  Within five (5) days after the filing of a map 

amendment application, t The applicant shall erect one or more signs to 
be supplied to him by the city manager giving notice of the number 
assigned to such application and the classifications proposed. Such 
sign or signs shall be erected by the applicant on the property which is 
the subject of the application in accordance with the specifications of 
this subsection. The sign(s) shall be erected as soon as the public 
hearing date is set, but in all cases the sign(s) shall be posted a 
minimum of fourteen (14) calendar days prior to the date of the public 
hearing.  Ordinarily, such sign or signs shall be located on property 
which is the subject of the application. In the event the applicant is not 
the owner of the property and the owner refuses to permit a sign to be 
placed on the property, or in the event a sign on the property cannot be 
readily seen by the public, the city manager may direct that the sign or 
signs be placed on property other than the subject property in such 
locations as will give fair notice of the pendency of the application. All 
signs shall be posted in accordance with the following rules:  

 
*               *               *               * 

 
Sec. 24-198.  Optional method of application for local map amendments 
 

*               *               *               * 
 

 (c) The schematic development plan may be amended: 
 

(1) At any time before review and recommendation by the planning 
commission; 

 
(2) At any time after planning commission review and prior to council action 

by resubmission to the planning commission for further review and 
recommendation;  

 
(3) Subsequent to council action to approve as follows: 

 
c. Change in use involved. By either the filing of a new application or 

resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council. The council 
shall approve or disapprove the recommendation of the planning 
commission, without the necessity of a public hearing, no later than 
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forty-five (45) days after receipt of the commission's 
recommendation or may, on its own motion, extend such time limit.  

 
d. No change in use involved. By submission to the planning 

commission for evaluation and approval in accordance with Article 
V of this chapter.  

 
e. Changes other than to use. By either the filing of a new application 

or resubmission to the planning commission for further evaluation, 
public hearing and recommendation to the council when the 
change is to proposed new development or modification to existing 
development which: 

 
(i)  Increases the height of building or signage by ten (10) feet 

or more, or 
 

(ii) Materially changes the orientation or siting of buildings, 
parking accessory uses, or 
 

(iii) Increases nonresidential building floor area by more than 
ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 
 

(iv) Increases by more than ten (10) percent or five (5) units the 
number of residential dwelling units whichever is greater, or 
 

(v) Removes more than five (5) percent of area designated for 
conservation or other environmental preservation purposes. 
 

The council shall hold only a courtesy review of the application, 
presented by the city planning staff, prior to action by the planning 
commission. The council shall either: 

 
(1) Find that the application has a minor effect and thereby direct 

the planning commission to make a final decision on the 
amendment in accordance with the procedure set forth above 
in subsection 24-198(c)(3)b.; or 

 
(2) Direct that the amendment be referred to the planning 

commission for further evaluation, public hearing and 
recommendation. The council shall thereafter approve or 
disapprove the recommendation of the planning commission 
without the necessity of public hearing, no later than forty-five 
(45) days after receipt of the commission's recommendation 
or may on its own motion, extend such time limit. 
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 (c)  Amendments to concept plans, sketch plans, and schematic 
development plans: 
 

(1) The concept plan, sketch plan or schematic development plan must be 
amended when: 
 
a. Change in use involved. 

 
b. Changes other than to use: 

 
(i) Increases the height of building or signage by then (10) feet 

or more, or 
 

(ii) Materially changes the orientation or siting of buildings, 
parking accessory uses, or 

 
(iii) Increases nonresidential building floor area by more than 

ten (10) percent or five thousand (5,000) square feet 
whichever is greater, or 

 
(iv) Increases by more than ten percent or five (5) units the 

number of residential dwelling units whichever is greater, or 
 
(v) Removes more than five (5) percent of area designated for 

conservation or other environmental preservation purposes. 
 

c. No change in use involved.  When sections (a) and (b) are not 
applicable to the proposed amendment, the schematic 
development plan may be amended by submission to the planning 
commission for evaluation and approval in accordance with Article 
V of this chapter. 
 

(2) For amendments involving change in use or changes other than to use, 
plans may be amended at any time as follows: 
 
a. At any time before review and recommendation by the planning 

commission. 
 

b. At any time after planning commission review and prior to council 
action by resubmission to the planning commission for further 
review and recommendation. 

 
c. Subsequent to council action to approve as follows: 

 
(i) Filing of a new application in accordance with Sec. 24-

160D.9. 
 



March 20, 2013 -16- CTAM-1904-2013 
   

 

(ii) Resubmission of the previous application to the mayor and 
city council for a courtesy review of the application, 
presented by the city planning staff, prior to action by the 
planning commission.  The council shall either: 

 
1. Find that the application has a minor effect and thereby 

direct the planning commission to make a final 
decision on the amendment in accordance with the 
procedure set forth above in subsection 24-198(c)(1). 
 

2. Direct that the amendment be referred to the planning 
commission for further evaluation, public hearing and 
recommendation.  The council shall thereafter approve 
or disapprove the recommendation of the planning 
commission without the necessity of public hearing, no 
later than fort-five (45) days after receipt of the 
commission’s recommendation or may on its own 
motion, extend such time limit. 

 
*               *               *               * 

 
 

ARTICLE IX.  SIGNS 
 

*               *               *               * 
 

Sec. 24-211.  Signs permitted in all zones. 
 

Subject to the other conditions of article IX and as noted in this section, the 
following signs shall be permitted in any zone: 

 
*               *               *               * 

 
 (g) Permanent identification signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) *               *               *               * 
 

(4) All permanent identification signs shall be compatible in 
appearance and design with the surrounding landscape or 
buildings to which they may be affixed, and shall only be lighted 
from an exterior light source which has a disconnect switch in 
close proximity to the sign.  Residential community signs shall 
only be lighted from an exterior light source.  Channel letters and 
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internally lit box signs are permitted for places of assembly, 
worship and schools as follows: the background is opaque where 
only the letters or logos are illuminated.  Illuminated white 
backgrounds are prohibited.  The color white may be used for the 
letters and logos. 

 
(5) Places of worship, schools, public parks and public buildings with 

approval of the planning commission shall be permitted to have 
electronic message boards, subject to the following regulations: 

 
 
a. An electronic message display board must not have any 

distracting appearance of motion, flashing, blinking, or 
shimmering, and must not constitute a safety hazard by 
distraction of drivers. The display shall remain static for a 
minimum of six (6) seconds with instantaneous change of 
the display; i.e., no “fading” in/out of the message. 
 

b. No more than one sign with one electronic message display 
board is permitted per lot of record. 

 
c. An electronic message display board may not be located so 

that its message is visible from any controlled-access 
highway or ramp. 

 
d. Individual letter height shall not be less than five (5) inches.  

 
e. The brightness of the sign shall be limited to a maximum 

luminance of 5,000 nits (candelas per square meter) during 
daylight and 500 nits (candelas per square meter) between 
dusk and dawn. 

 
f.       All electronic message signs shall have automatic 

brightness control keyed to ambient light levels so that at no 
time shall a sign exceed a brightness level of three tenths 
(0.3) foot candles above ambient light, as measure using a 
foot candle (Lux) meter.  Where this section and subsection 
e. conflict, the more restrictive of the two regulations shall 
be enforced. 

 
g. Sign displays shall go dark if there is a malfunction. 

 
h. When located within 100 feet of any single family attached 

or detached use on a lot in a residential zone, the electronic 
message board should be oriented so that no portion of the 
message board face is visible from an existing or permitted 
residential structure on that lot.  Landscape screening or 
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fencing may be used to block the view of the sign from the 
residential structure; 

 
Sec. 24-212.  Commercial and industrial signs. 
 
 The following regulations shall apply in the C-1, C-2, C-3, C-B, C-P, E-1, E-2, 
HM, R-O, I-1, I-3, I-4, CD, and MXD Zones. Guidelines adopted for the CD, [and] 
CBD Zones, and Mixed Use Town Centers in the MXD Zone, each as may be 
amended by resolution, are incorporated into this Article IX and are binding 
pursuant to Chapter 24, Article IX of the City Code. If a conflict exists between those 
guidelines and the provisions of Chapter 24, Article IX, the guidelines shall control.  
 

*               *               *               * 
 

(i) Electronic signs: Electronic signs as defined in Sec. 24-209 must be 
approved by the planning commission, except where otherwise 
permitted by right within this article.  In addition to all the other 
requirements in Sec. 24-212, the following requirements shall apply: 

 
a. An electronic message display board must not have any 

distracting appearance of motion, flashing, blinking, or 
shimmering, and must not constitute a safety hazard by 
distraction of drivers. The display shall remain static for a 
minimum of six (6) seconds with instantaneous change of 
the display; i.e., no “fading” in/out of the message. 
 

b. No more than one sign with one electronic message display 
board is permitted per lot of record. 

 
c. An electronic message display board may not be located so 

that its message is visible from any controlled-access 
highway or ramp. 

 
d. Individual letter height shall not be less than five (5) inches.  

 
e. The brightness of the sign shall be limited to a maximum 

luminance of 5,000 nits (candelas per square meter) during 
daylight and 500 nits (candelas per square meter) between 
dusk and dawn. 

 
f.       All electronic message signs shall have automatic 

brightness control keyed to ambient light levels so that at no 
time shall a sign exceed a brightness level of three tenths 
(0.3) foot candles above ambient light, as measure using a 
foot candle (Lux) meter).  Where this section and subsection 
e. conflict, the more restrictive of the two regulations shall 
be enforced. 
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g. Sign displays shall go dark if there is a malfunction. 
 

h. When located within 100 feet of any single family attached 
or detached use on a lot in a residential zone, the electronic 
message board should be oriented so that no portion of the 
message board face is visible from an existing or permitted 
residential structure on that lot.  Landscape screening or 
fencing may be used to block the view of the sign from the 
residential structure; 

 
*               *               *               * 

 
 
 (r) Service station signs: 
 

(1) *               *               *               * 
 

(2) *               *               *               * 
 

(3) One monument sign depicting the brand of gasoline and the 
state pricing signage is permitted. 

 
(i) All such signs erected or structurally altered after the 

effective date of this article shall be no higher than eight (8) 
feet and no wider than ten (10) feet. 
 

(ii) Each monument sign erected or structurally altered after the 
effective date of this article shall be no greater than eighty 
(80) square feet in size, including the state-required pricing 
signage. 

 
(iii) All such signs erected prior to the effective date of this 

ordinance which are greater than eight (8) feet in height are 
permitted to remain unless modified in any way that requires 
the issuance of a permit, in which case they shall be 
required to conform to this ordinance. 

 
(iv) Only one additional monument sign may be permitted, if the 

station is located on a through lot as define in Sec. 24-1. 
 
  (v) The numerical portion of such signs may consist of 

changeable electronic/LED messaging without planning 
commission approval.  Such signs must be operated in 
conformance with Sec. 24-212(i), excluding subsection b. 

 
*               *               *               * 
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ADOPTED by the City Council of Gaithersburg, Maryland, this ____ day of 
____________, 2013.  

 
 
_________________________________ 
SIDNEY A. KATZ, MAYOR and 
 President of the Council 

 
DELIVERED to the Mayor of the City of Gaithersburg, Maryland this ____ 

day of ________, 2013.  APPROVED by the Mayor of the City of Gaithersburg, 
Maryland this ____ day of ________, 2013.  

 
 
 
_____________________________ 
SIDNEY A. KATZ, MAYOR 

 
  

THIS IS TO CERTIFY that the foregoing 
Ordinance was adopted by the City 
Council of Gaithersburg, in public 
meeting assembled, on the ____ day of 
__________, 2013, and the same was 
APPROVED by the Mayor of the City of 
Gaithersburg on the _____ day of 
_________, 2013.  This Ordinance will 
become effective on the ____ day of 
__________, 2013.  
 
 
______________________________ 
TONY TOMASELLO, City Manager 
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STAFF COMMENTS 
 
I. BACKGROUND: 
 
Application SP-12-0002 has been filed requesting final site plan approval for 
buildings F, H, L and M at the Spectrum at Watkins Mill Road.  The property is 
located at the northwest corner of Watkins Mill Road and Maryland Route 355 in the 
MXD Mixed Use Development Zone. 
 
In 2011, BP Realty filed joint application Z-301(A) and SDP-11-002 requesting 
approval for an amendment to the approved sketch and schematic development 
plans for The Spectrum at Watkins Mill Road.  The approval of these plans in March 
2012 consolidated and reduced the approved retail space, and increased the 
number of multi-family residential units, while significantly increasing the overall 
density of the site.  The applicant is now requesting final site plan approval for 
buildings F, H, L and M, with full architecture and site plan approval for The Majestic 
(Building H).  The Majestic is a mixed-use building containing 287 apartments, 
6,600 square feet of retail space, and 5,400 square feet of restaurant space. The 
site plan for buildings F, L and M is limited to building footprints, which may be 
modified at final architecture review as a future amendment to final plan upon final 
tenant selection. 
  
The following table provides a brief summary of application, construction and 
building permit status to date: 
 



Phase One -- Active: 
Building Units Retail 

(s.f.) 
Restaurant 

(s.f.) 
Bank/Office 

(s.f.) 
Other  
(s.f.) 

Status 

A 114 3,770 -- -- -- Under Construction 
C 110 9,240 -- -- -- Under Construction 

C-3 -- -- 5,200 -- -- Pending Permit 
H 287 6,600 5,400 -- -- FSP Review 

F,L,M -- 7,500 3,100 4,000 -- FSP Review/Future AFP 
Total 511 27,110 13,700 4,000 --  

Phase One -- Outstanding: 
B, D, S, Q -- 3,000 14,600 4,000 30,000 FSP/Future AFP 

P -- -- -- -- 28,000 FSP/Unfunded 
T -- -- -- 5,000 -- Future FSP 

E, F, G, I, 
J, L 

-- -- -- -- -- Eliminated 

Phase Two – Post Interchange: 
K --  9,300 60,000 --  
N -- -- -- -- 4,800  
O --   4,000 --  
R 158 1,500 -- -- --  

 
 
II. SCOPE OF REVIEW: 
 
Site plan approval is required by § 24-168 of the Zoning Ordinance, which states: 
No building or structure shall be hereafter erected, moved, added to or structurally altered 
under circumstances which require the issuance of a building permit under this chapter, nor 
shall any use be established, altered or enlarged under circumstances which require the 
issuance of a use and occupancy permit under this chapter, upon any land, until a site 
development plan for the land upon which such building, structure or use is to be erected, 
moved, added to, altered, established or enlarged has been approved by the city planning 
commission. 
 
III. SITE PLAN ANALYSIS AND FINDINGS: 
 
In accordance with §§24-171 and 24-160D.9(c), the Planning Commission has the 
authority to review and make determinations regarding the proposed plan for the 
purpose of protecting the public health, safety and welfare.  The findings are 
referenced in §24-170. Accordingly, staff provides the following comments and 
findings for Planning Commission consideration: 
 
Zoning and Approval History: 
 
An application for rezoning to the MXD (Mixed Use Development) zone was 
submitted as application Z-301. The rezoning was granted June 20, 2006 by 
ordinance O-5-06. Concurrent with the application for rezoning was approval of 
SDP-05-003.  The schematic development plan was later revised and a new plan, 
SDP-07-001 was approved in June 2007.  This approved plan is preliminary 
subdivision and establishes development requirements such as height, setbacks, 
and unit and square footage counts. The applicant then received a number of 



approvals providing final site plan approval for Phase One of the Project.   In 2011, 
BP Realty filed joint application Z-301(A) and SDP-11-002 requesting approval for 
an amendment to the approved sketch and schematic development plans which was 
approved in March 2012, providing for the subject final site plan application.  The 
following chart summarizes the approved building areas and phasing plan. 
 

 
  



SCHEMATIC DEVELOPMENT PLAN RECAP: 
 
During the course of the joint public hearing the following concerns and questions 
were raised regarding the proposed plan: 
 

• Pedestrian linkages to the site 
• Unit mix among the three residential buildings in Phase One 
• Retail condition along the Building H frontage of Spectrum Avenue 
• Traffic conditions at the intersection of Montgomery Village Avenue and North 

Frederick Avenue 
 
In response to the issues above, the Applicant and design team revised and 
resubmitted the plan prior to Mayor and Council approval.  In summary, the 
applicant conducted a topographic study to analyze pedestrian access points to the 
site and within the site, provided an updated traffic impact analysis, provided a unit 
type breakdown, and further refined the Spectrum Avenue building elevations for 
The Majestic.   
 
After studying the grades along North Frederick Avenue, it was determined that the 
grades made pedestrian access along this stretch of the project frontage visually 
unappealing, as well as difficult due to topography.  As such, provide pedestrian 
access was proposed along Watkins Mill Road.  The following excerpts from Exhibits 
122 and 123 of the SDP-11-002 show the Frederick Avenue and Watkins Mill access 
study and revised schematic development plan. 
 

 
Feasibility Study for Pedestrian Access from MD355 
Determined Unfeasible Due to Significant Grades 

 



 
 

 
 
 
CURRENT SITE PLAN ANALYSIS: 
 
General 
 
The proposed site plan remains largely unchanged from that approved at schematic 
development plan, and is in full conformance with the approved schematic 
development plan (Exhibit 46).  The Majestic is the most prominent feature of the 
plan, which continues to feature two large rooftop terraces overlooking Performer’s 
Park. While not part of this site plan, it is beneficial to highlight this important 
project amenity to help frame the review and analysis of the overall plan.  The 
applicant has spent considerable time refining the plans for Performer’s Park.  The 
Park now includes a beer garden/café which surrounds the performance stage, 
artificial turf for year-round use and programming with yoga, and low maintenance 
perennials designed for season-long interest.  Additionally, the Park features a 
splash fountain that has been designed as a labyrinth for year-round use.  



Performer’s Park 
 

 
 

Exhibit 48  



To address concerns about the pedestrian environment along Spectrum Avenue, a 
number of architectural refinements have been made to the plan which will be 
discussed later in this report.  Additionally, a brick landscape wall was added along 
Spectrum Avenue to provide both a physical and visual buffer between pedestrians 
and the Lot 1 surface parking lot.  As indicated previously, the topography along 
MD 355 presents several challenges for the site; with the need for various walls 
adjoining the Lot 1 surface lot. The following exhibit from the schematic 
development plan provides a detailed look at how the proposed surface parking lot 
would relate to North Frederick Avenue: 
 

 
Schematic Development Plan Exhibit 79 

 
Sustainability Concepts 
 
The Spectrum at Watkins Mill has always included a number of sustainability 
concepts, but the recent amended schematic development plan introduced 
additional, state of the art concepts that will maximize the project’s sustainability 
for the long-term.  The project’s sustainability features include:  LED streetlights, 
LID tree wells, native plant species, reforestation, forest and stream valley 
conservation, and flow through planters on the rooftop terraces.  



Streetscape and Landscape Plan 
 
The Spectrum at Watkins Mill Road features a combination of both typical and 
specialty paving types intended to identify a hierarchy in pedestrian ways within the 
site.  The proposed site plan for The Majestic continues the previous pattern of brick 
pavers for the more heavily traveled routes, and scored concrete in an English 
pattern for lesser traveled routes.  Similarly, brick crosswalks are provided for those 
crosswalks intended for the most pedestrian traffic.   
 
The sidewalk along Paramount Park Drive is a minimum of twenty feet wide, 
providing ample room for sidewalk cafes and pedestrians. A waterfall fountain is 
proposed as a focal point to The Majestic. All of the street tree wells will have 
decorative aluminum tree guards and decorative bike racks will be utilized. 
 
The landscape plan features a variety of low maintenance perennials intended to 
provide season-long interest.  Additionally, a green wall is proposed along a portion 
of the Watkins Mill Road building elevation.  Although not shown on the current 
plan, the applicant has indicated that a small child-oriented play area is being 
considered for surplus sidewalk near building F. 
 

 
 
 

 
Exhibit 48 

 
  



 
Exhibit 14 



Landscape Plan Details 
 
 

 
 

Fountain Detail 

 
 

Tree Grate Detail 

 
 
 

Specialty Bike Rack 
 

 
 

Moped Rack 
 

Specialty Bike Rack 

Exhibit 15  



Rooftop Terraces 
 
The Majestic includes three rooftop terraces, two overlooking Performer’s Park, and 
another featuring a swimming pool and outdoor cooking areas for entertaining.  
Each of these areas will have unique identity, programming and design elements. 
 

 
Terrace #1 

 
Terrace #2 

 
Terrace #3 – Pool Area 

Exhibit 48  



Building Design and Architecture 
 
The proposed architecture for The Majestic has been modified from that approved 
at schematic development plan.  Overall, the building still retains the same form 
with the “W” shaped towers atop the retail podium and garage and rooftop terraces. 
However, the main façade fronting Performers Park has been simplified in its overall 
composition with cleaner lines and less ornate details. As shown below, the 
conceptual architecture included arched windows and openings, and limestone block 
on the first two floors. 
 

 
Approved Concept Architecture 

 

 
Proposed Architecture, North Elevation (Exhibit 20) 

 
The current architecture features a cast limestone veneer that will provide a clean, 
modern look with tight joint lines.  The majority of the building is clad in brick on all 
five floors.  The main building façades include Juliet balconies, while the interior 
courtyards include full balconies.  The central feature of the main façade (above) is 
a three story glass window with granite trim and a double sided fountain accented 
with decorative tile.  The storefronts will be uniquely designed for individual tenants 
in conformance with the approved storefront design guidelines (Exhibit 41) and 
approved by staff as a minor amendment to final plan. 
 
 
 
 
  



 
 

Approved Concept Architecture – East Elevation/Spectrum Avenue 
 

 
Proposed Architecture – East Elevation/Spectrum Avenue (Exhibit 20) 

 
At the time of the Joint Public Hearing (JPH), the Commission expressed concerns 
about the pedestrian experience along the Spectrum Avenue building façade.  
Between the JPH and SDP approval, the applicant worked to extend the retail 
building frontage further along Spectrum Avenue.  Additionally, the applicant 
provided a dedicated pedestrian entrance to the commercial parking garage, and 
added decorative ventilation grates of varying design for garage ventilation.  With 
the final site plan submission, the applicant refined the detailing of building 
materials to provide decorative tile surrounding the garage and pedestrian 
entrances.  This façade also includes window boxes for display of advertising 
material featuring community events and programming for Performer’s Park. 
 
The Watkins Mill Road Elevation (below) has also been further refined since SDP 
approval.  This elevation features Juliet balconies.  A portion of the parking garage 
is housed in the first level, and as such, metal ventilation grates are provided on 
the first floor.  At the request of staff, the applicant has provided a uniform 
decorative metal grate instead of a standard metal grate. 
 



 
Approved Concept Architecture – South Elevation/Watkins Mill Road 

 
Proposed Architecture – South Elevation/Watkins Mill Road (Exhibit 21) 

 
 
 

 
Proposed Architecture – Southeast Elevation (Exhibit 21) 

See below for Pool/Garage Elevation Details 



 
Proposed Architecture – Southeast Elevation 2 (Exhibit 22) 

 
 

 

The southwest end of the building contains a 
portion of the garage which extends further 
than the residential structure.  Although this 
presents a somewhat awkward building 
footprint, the applicant has taken this 
opportunity to provide a rooftop deck amenity 
on top of the garage.  This portion of the 
façade will be clad with a green wall which will 
run parallel to Watkins Mill Road. 

 
 

 
Proposed Architecture – Southwest Elevation 1 (Exhibit 22) 

 
 
  



OFF STREET PARKING ANALYSIS: 
 
General 
 
Although this site plan is specific to buildings F, H, L and M, the proposed plan 
utilizes the shared parking plan for the entirety of the Spectrum at Watkins Mill.  
This shared parking plan (Exhibit 7) utilizes a variety of permanent and temporary 
surface lots, on street parking, and three parking garages in phase one of the 
development.   The analysis of shared parking for both phases of the development 
shows that there is a surplus of parking being provided. As a component of this site 
plan, the applicant is also requesting approval for a temporary parking lot that will 
be sited at the future location of The Majestic.  This parking is not included in the 
official parking lot as it is only intended to be demolished with the construction of 
The Majestic.  This parking lot can be constructed in two phases, with the first 
phase containing 96 parking spaces, and the second phase adding 41 spaces for a 
total of 136 temporary parking spaces. 
 

 
 

 
 
Requested Parking Waivers 
 
Similar to that granted for Phase 1B of The Spectrum, the applicant is requesting a 
waiver to allow 8.5 foot wide parking spaces for all of the proposed parking, as well 



as approval for 26 tandem parking spaces in the residential portion of the parking 
garage.  Both of these waivers were approved for Phase 1B of The Spectrum, and 
the applicant has submitted a waiver request outlining their basis for the requested 
parking space dimension waiver (Exhibit 36).  Staff supports both requested 
waivers. 
 
Garage Design 
 
The Majestic features a large, two story parking garage that serves as the podium 
for the residential structure above.  The garage does provide rear access to the 
retail space from within the structure from the commercial portion of the garage, as 
well as a pedestrianway through the building for convenient access to the remaining 
retail space. This garage has separate dedicated commercial and residential parking 
areas, ensuring security for the residents of the building, while also providing 
dedicated parking for the retail and restaurant uses.  The topography of the site 
allows the access from Spectrum Avenue for the dedicated commercial portion of 
the parking garage.  The lower level residential garage access is provided from a 
service drive that is located between The Majestic and future buildings L and M. 
 
 
 

 
Exhibit 7 

  



The upper level of the garage is strictly dedicated for residential parking.  The 
topography of the site allows for access to the upper level garage from both 
Spectrum Avenue and from the service drive that is located between The Majestic 
and future buildings L and M. 
 
 

 
Exhibit 7 

 
PUBLIC FACILITIES: 
 
Water and Sewer Services and Public Utilities 
 
The subject property will be served by water and sewer pursuant to a signed 
agreement for the extension of utilities with the relevant public utility.  As such, the 
site has W-1 and S-1 categories (areas served by community systems which are 
either existing or under construction) as verified by the Washington Suburban 
Sanitary Commission. Service does exist and, therefore, the application complies 
with the requirements of the City’s Adequate Public Facility Ordinance (APFO) for 
water and sewer (§ 24-247).   
 
Fire and Emergency Services 
 
The subject property is located within a ten-minute response time of three fire 
stations: the Gaithersburg/Washington Grove Fire Station 8 (Montgomery Village 



Avenue), Germantown Station 29, and the Germantown East Station 34.  
Therefore, the site complies with the requirements for the Adequate Public Facilities 
requirements for Emergency Services.   
 
Adequacy of School Capacity 
 
The proposed development is located within the Watkins Mill cluster of the 
Montgomery County Public School (MCPS) system. Within this cluster, the schools 
that currently serve the proposed development are Watkins Mill High School, 
Montgomery Village Middle School and Watkins Mill Elementary School. 
 
The Adequate Public Facilities Ordinance, § 24-246, states, "With the exception of 
age restricted development, schematic development plan or preliminary site plan 
for residential development shall not be approved if the subject property is within 
the attendance area of a Montgomery County Public School that is forecasted to 
have a student population that exceeds 110% of Montgomery County Public Schools 
Program Capacity two (2) years in the future..."  At the time of schematic 
development plan approval, none of the schools within this cluster that serve the 
proposed development exceeded 110% of capacity two years in the future.  As 
such, the proposed development complies with the school test of the Adequate 
Public Facilities Ordinance. 
 
Traffic Impacts 
 
In 2007, the applicant submitted a Traffic Impact Analysis (TIA) in conjunction with 
SDP-07-001.  Based upon the amount of traffic generated by the previous SDP, a 
finding of adequacy was made for Phase One of the development.  One major 
element of the required conditions for approval for SDP-07-001 was completion of 
the east leg of Watkins Mill Road, which was completed Fall 2011.  As a component 
to the current application, the applicant submitted a Traffic Assessment prepared by 
The Traffic Group (Exhibit 39). The Traffic Group analyzed the proposed amended 
SDP to determine if the development would significantly alter the findings of the 
previous TIA.  A review of the previous and proposed plans found that both plans 
are projected to generate 676 off-site trips during the morning peak hour.  During 
the evening peak hour, the proposed plan is expected to generate 141 fewer trips 
then the plan that was previously approved.  As such, it is expected that the 
proposed plan would generate the same or significantly less traffic than the 
previously approved plan. Engineering Services Director Ollie Mumpower reviewed 
the Traffic Group’s January 26, 2012, traffic assessment for the Spectrum Phase 1 
project and agrees with the findings that the changes to the development mix will 
have minimal impact of the surrounding road system. Based on this information, no 
additional Traffic Impact Studies are required and this traffic assessment satisfies 
the requirements for both the approved preliminary and final Traffic Impact Study 
(Exhibit 47).   
 
  



Summary of Findings. 
 
The proposed site plan represents an innovative, high quality urban development 
that will be a unique amenity and destination for the City.  The proposed 
architecture utilizes high quality, durable materials that will stand the test of time 
and be of long term aesthetic appeal.  The addition of The Majestic to The Spectrum 
at Watkins Mill will frame the highly innovative Performer’s Park, and add additional 
activity and urban density to the overall project. 
 
 
IV. CONCLUSION: 
 
Staff recommends that the Planning Commission make a motion TO GRANT SP-
12-0002, THE MAJESTIC AT SPECTRUM, FINDING IT IN CONFORMANCE 
WITH §24-170 OF THE CITY’S ZONING ORDINANCE, WITH THE 
FOLLOWING CONDITIONS:  
 

1. The applicant shall submit architectural elevations and landscape plans as an 
Amendment to Final Plan for buildings  F, L, and M prior to issuance of any 
building permits for those buildings. 

2. The applicant shall provide a storm drainage plan to direct the runoff from the 
temporary parking lot to the existing storm drain system to be reviewed and 
approved by DPW prior to the issuance of site development permit. 

3. The Applicant shall revise the lighting, paving, storm drain and grade 
establishment plans and details as required by DPW prior to the issuance of 
site development permits; 

4. The applicant shall receive approval of a final utility plan from the Department 
of Public Works and letters from appropriate utility agencies including, but not 
limited to, Washington Gas, PEPCO, Verizon, and WSSC prior to  the issuance 
of Public Works permits for each phase; 

5. As part of building permit application and prior to approval of building 
permits, the applicant shall submit certification by a professional engineer 
with competency in acoustical analysis that the building shells will attenuate 
exterior noise levels to an interior level not to exceed 45 dBA Ldn.  A final 
noise mitigation plan shall be reviewed and   approved by staff prior to the 
issuance of building permits; 

6. The applicant to ensure that the design of all multi-story buildings with 
ground floor retail accommodate mechanical vent shafts through all floors for 
the first floor units; 

7. The applicant to work with staff to locate new bus shelters near the Travis 
Avenue and Watkins Mill Road entrances to the development.  The bus 
shelters shall be the City prototype without advertising;  

8. The applicant is to finalize Art in Public Places Program (AIPP) agreement with 
the City; 

9. At the time of final site plan application for Building L, the applicant shall work 
with staff to redesign/reorient Building L to minimize views of the drive 
through and to provide landscaping on both sides of the landscape wall 



surrounding the vehicle use areas. 
10. Road construction phasing:  Public road improvements including curb 

and gutter, paving, storm drain, sidewalk and street lights shall be completed 
in the following sequence: 

a. Post Preserve Road from existing Maryland Route 355 to Station 
5+81.50, and Spectrum Avenue from station 18+80.78 to existing 
Maryland Route 355 shall be constructed prior to occupancy permits 
being issued for Buildings A, B, C or S. 

b. Spectrum Avenue from station 11+20 to 18+80.78, and Spectrum 
Boulevard from Watkins Mill Road to Spectrum Avenue shall be 
constructed prior to occupancy permits being issued for Buildings D, 
E, F, G, H, I, J, K, L, and M. 

c. Spectrum Avenue from station 7+24.83 to 18+80.78 shall be 
constructed when the parking lot for future Building Q is constructed. 

d. Spectrum Avenue from existing Professional Drive to station 
7+24.83 shall be constructed prior to occupancy permits being 
issued for Building R. 
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General Summary of Changes to Sheet 9,
based on FSP set submitted 2012-06-07

* Updated sheet to coordinate with new design
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General Summary of Changes to Sheet 3,
based on FSP set submitted 2012-06-07

* Coordinated wall height with new
   grading plans
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PLANT SCHEDULE - ROOFTOP TERRACES

ORNAMENTAL TREES

TAG QTY BOTANICAL NAME COMMON NAME SIZE REMARKS

AP

Acer palmatum 'Waterfall' Waterfall Japanese Maple

#7 cont.

BP

Betula pendula 'Youngii' Weeping Youngii Birch

#7 cont.

CC Cercis candensis Eastern Redbud #7
cont,

PS Prunus x 'Snow Fountains'

Snow Fountains Weeping Cherry

#7 cont.

SV

Syringa vulgaris 'Angle White' Angle White Lilac

#7 cont.

SHRUB

IC

Ilex crenata 'Compacta' Compact Japanese Holly 3 gal.

RK Rosea 'Knock Out' Knock Out Rose

3 gal.

36" o.c./ cont.

PERENNIAL/VINE/GRASSES

CR

Campsis radicens 'Flamingo' Flamingo Trumpet Creeper 3 gal.

6' o.c./cont.

FG Festuca ovina var. Glauca

Elijah Blue Fescue

#1 24" o.c./cont.

LA

Lavandula angustifolia 'Hidocte Blue' English Lavender

#1 18" o.c./cont.

PE

Perovska atriplicifolia Russian Sage

#1 24" o.c./cont.

PN

Phyllostachys nigra

Black Bamboo

3 gal.

4' o.c./cont.

Mix 1

50%

Monarda didyma

Scarlet Beebalm #1 18" O.C. MIX EVENLY PER % GIVEN

50%

Liatris spicata 'Alba' White Blazingstar

#1 18" O.C. MIX EVENLY PER % GIVEN

Mix 2

60%

Lupinus perennis Sundial Lupine

#1 15" O.C. MIX EVENLY PER % GIVEN

40%

Penstemon digitalis Beardtongue

#1 18" O.C. MIX EVENLY PER % GIVEN

Mix 3

50%

Echinacea purpurea 'Prairie Splendor' Purple Coneflower

#1 18" O.C. MIX EVENLY PER % GIVEN

50%

Rudbeckia fulgida var. sullivantii 'Goldstrum' Black-eyed Susan

#1 18" O.C. MIX EVENLY PER % GIVEN

Mix 4

50%

Allium aflatunese 'Purple Sensation' Giant Purple Flowering Ornamental Onion

bulb 15" O.C. MIX EVENLY PER % GIVEN - BETWEEN GRASS

50% Nassella tenuissima Mexican Feather Grass #1 24" O.C. MIX EVENLY PER % GIVEN

NOTE
LANDSCAPE NOTES, DETAILS, AND
SCHEDULES TO BE FINALIZED AND

COORDINATED WITH FINAL ARCHITECTURE
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State of  Maryland, license no. 22742 ,expiration date: June 15, 2014.”

1" = 30'
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landscape architecture

urban planning
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graphic design
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NOTES:

1. Minimum root spread to be in accordance with "American Standards for Nursery Stock."

2. Prune all damaged, diseased or weak limbs and roots.

3. Cleanly prune all damaged root ends.

SHRUB PLANTING

ORIGINAL GRADE

CORNER OF ROOT SYSTEM

TO BE AT LINE OF 

FIRMLY COMPACTED

ORIGINAL GRADE

SAUCER (USE BACKFILL MIXTURE)

VARIES WITH STEEPNESS

ANGLE OF REPOSE

OF SLOPE AND SOIL TYPE

2" ABOVE GRADE

REMOVE ENOUGH WHOLE

BRANCHES (NOT JUST TIP ENDS)

2" MULCH

TO REDUCE FOLIAGE BY 1/4

BINDING BURLAP TO TRUNK AND

UNTIE ALL CORDS

FOLD DOWN TOP 1/3 OF BURLAP

NEVER LEAVE "v" CROTCHES

OR DOUBLE LEADERS

RETAIN NORMAL SHAPE

AROUND ROOT BALL

BED TO A DEPTH OF 6"

THE ENTIRE PLANTING

LOOSEN AND MIX SOIL FOR

USING SHOVEL OR ROTOTILLER

PLANTING ON A SLOPE

BALLED & BURLAPPED

CONTAINER GROWN

USING SHOVEL OR ROTOTILLER

LOOSEN AND MIX SOIL FOR

THE ENTIRE PLANTING BED

TO A MINIMUM DEPTH OF 6".

2" MULCH

2" ABOVE GRADE

ROOT SYSTEM

USE KNIFE OR SHARP BLADE

TO CUT THROUGH BOTTOM HALF

OF ROOT BALL.

BUTTERFLY THE ROOT BALL TO

BRING THE ROOT SYSTEM

CLOSER TO THE SURFACE.

2" MULCH

TO A MINIMUM DEPTH OF 6"

THE ENTIRE PLANTING BED

LOOSEN AND MIX SOIL FOR

USING SHOVEL OR ROTOTILLER

pptre061.dwg

GENERAL NOTES:

1. Plants shall conform to current "American Standards for Nursery Stock" by American Association of
    Nurserymen (AAN), particularly with regards to site, growth, and size of ball and density of branch
    structure.

2. All plants (B&B or container) shall be properly identified by weatherproof labels securely attached
    hereto before delivery to project site.  Labels shall identify plants by name, species, and size.  Labels
    shall not be removed until the final inspection by the Landscape Architect.

3. Any material and/or work may be rejected by the Landscape Architect if it does not meet the requirements
    of the specifications.  The contractor shall remove all rejected materials from the site.

4. The contractor shall furnish all plants in quantities and sizes to complete the work as specified in plant
    schedule.  The landscape contractor shall be responsible to verify all plant quantities on the plans prior to
    commencement of  work.  Quantities in the plant schedule are for the contractors convenience only and do
    not constitute the final count.

5. Plant type substitutions are permitted with verbal or written approval from the Planning and Code
    Administration.

6. Plants shall be located as shown on the drawings and by scaling or as designated in the field by the
    Landscape Architect.  All locations are to be approved by the Landscape Architect before excavation.

7. Contractor shall locate and mark all underground utility lines and irrigation systems prior to excavating plant
    beds or pits.  All utility easement areas where no planting shall take place shall also be marked on the site,
    prior to locating and digging the tree pits.  If utility lines are encountered in excavation of tree pits, other
    locations for the trees shall be selected by the Landscape Architect.  Such changes shall be made by the
    contractor without additional compensation.  No changes of location shall be made without the approval of
    the Landscape Architect.

8. All equipment and tools shall be placed so as not to interfere or hinder the pedestrian and vehicular traffic
    flow.

9. During planting operations, excess and waste materials shall be promptly and frequently removed from the
    site.

10. All plant shrub beds are to be dug to a minimum of 24" deep and all existing soil, construction debris, roots
     and other foreign material are to be removed and discarded off site.  All plant shrub beds are to be
     excavated to the width shown on the plans.

11. All tree pits are to be excavated to a minimum depth to allow the tree root ball to be a minimum of 4"
     higher than finish grade.  The tree root ball is to rest on undisturbed soil, or a compacted bed must be
     prepared for the tree root ball to rest on and which will not subside causing the tree to sink below finish
     grade.  All tree pits are to be a minimum of 12" larger on every side of the trees root ball.

12. The planter beds are to be entirely cleaned out to the undisturbed soil level.  All existing soil, construction
      debris, roots, and other foreign material are to be removed and discarded offsite.

13. The topsoil to be used to fill the tree pits, shrub beds and planters is to be plant specific.  The topsoil for the
      trees, shrubs and planter shall consist of a maximum 2/3 existing topsoil from the site, which is cleaned and
      free of clay, a minimum of 1/3 peat moss, or other approved organic material or imported new loamy
      topsoil and 10 % rotted steer manure.  All of these materials are to be mixed prior to placing in the planter
      or backfilling when planting.

14. The contractor is responsible to ensure that all tree pits, shrub beds and planters are well drained.  No
      standing water must be apparent in the tree pits, planting beds or planters prior to planting.  The landscape
      contractor shall conduct percolation tests on the site if a drainage problem is thought to exist.  The
      percolation rates which are to be used to determine the drainage condition of the beds is to be the standard
      utilized by the Potomac Valley Nurserymen's Association and accepted in Montgomery County as normal.

15. No plant shall be located in areas of obvious poor drainage.  If such conditions exist, contact the Landscape
      Architect immediately to relocate affected plant material.  The Landscape Contractor without cost to the
      owner will replace all plant material, which is affected by poor drainage.

16.  Refer to sediment and erosion control plan for additional information regarding lawn area.

19. The trees and shrubs are to be handled with the best care and attention to ensure that the plants are not
       bruised, broken, torn, mashed, dried out, or damaged in any way which will affect the plants general
       appearance and well being.

20. The trees and shrubs are to be planted with the accepted standards of the Potomac Valley Nurserymen's
       Association.  The plants are to be properly watered and backfilled during the planting.  All care must be
       taken to ensure that the plants are upright, a plant's best side is exposed to the point of the plants greatest
       visibility.

21. The trees must be staked in accordance with acceptable nursery practice to ensure that they are secure in
      the ground and will grow straight and uniform.  The trees are to be wrapped if the contractor deems it
      necessary to protect the trees from sun scald or insect attack.

22. The Landscape Contractor is to provide a 2-year guarantee for all plant material and other work done on
      site.  All plant material will be reinspected for survival by the Planning and Code Administration one year
      following installation.  A 10% maintenance bond will be retained by the City during this time period.

23. City site inspectors are to be given a minimum of 48 hours advanced notice prior to the delivery of trees
      to the site.

24. All trees are to be inspected and approved by the City prior to planting.

25. A typical planting hole is to be inspected and approved by the City prior to the planting of any trees on the
     site.

PLANT SCHEDULE - TEMPORARY PARKING PHASE 1

SHRUB

TAG QTY BOTANICAL NAME COMMON NAME SIZE REMARKS

KL 20 Kalmia latifolia 'Carrousel' Carousel Mountain Laurel 3 gal.

TEMPORARY PARKING - PHASE 1

TEMPORARY PARKING - PHASE 2

20

KL

8

KL

PLANT SCHEDULE - TEMPORARY PARKING PHASE 2

SHRUB

TAG QTY BOTANICAL NAME COMMON NAME SIZE REMARKS

KL 8 Kalmia latifolia 'Carrousel' Carousel Mountain Laurel 3 gal.

NOTE

LANDSCAPING MEANT TO BE

TEMPORARY IN NATURE. REFER TO

APPROVED FINAL LANDSCAPE PLAN

FOR ADDITIONAL INFORMATION





Acoustical Engineering Solutions. 

 
 
 
 
21 May 2012 
 
 
David Duncan 
BP Realty Investments, LLC 
Watkins Mill Town Center 
10000 Falls Road, Suite 100 
Potomac, Maryland 20854 
 
Reference: Casey East – Revised Area 

Noise Analysis 
 
Dear Mr. Duncan: 
 
Phoenix Noise & Vibration has conducted an analysis of future transportation noise impact upon 
the Casey East revised plan.  The revised plan includes the following proposed changes: 
 

 Replace retail pads E, H, I, J, and office Building K with multi-family Building H 
 Revised footprints for retail Buildings B, D, F, L, and M 
 Additional office Building T 

 
This analysis, conducted according to Montgomery County’s residential noise standard, included 
computerized noise modeling and determination of mitigated noise impact upon the only 
residential structure (Building H) included in the revised plan.  Montgomery County’s residential 
noise standard requires that any proposed residential development exposed to transportation 
noise levels above 65 dBA Ldn1 be evaluated and designed to maintain noise levels in outdoor 
activity areas and interior living spaces at 65 and 45 dBA Ldn, respectively. 
 
Results indicate that residential units located on Building H facades facing Watkins Mill Road 
and Route 355 will be impacted by future transportation noise levels up to 75 dBA Ldn.  While 
this represents a relatively high level of noise impact, interior noise levels can be maintained at 
the required limit through reasonable modifications to the building structure. 
 
 
BACKGROUND 
 
This noise analysis was based upon a computer model developed using the Federal Highway 
Administration’s Traffic Noise Model (TNM) for the site’s Future Conditions Transportation 

                                                 
1 The day-night average noise level, or Ldn, is the equivalent sound level averaged over a 24-hour period, obtained 
by adding 10 dB to sound pressure levels measured from 10:00 p.m. to 7:00 a.m.  This 10 dB “penalty” accounts for 
the added annoyance caused by noise created during the nighttime hours.  The Ldn is NOT a measurement of the 
instantaneous noise level. 

 
Phoenix Noise & Vibration, LLC 

5216 Chairmans Court, Suite 107 
Frederick, Maryland 21703 

301.846.4227 (phone) 
301.846.4355 (fax) 

www.phoenixnv.com
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Noise Analysis (Report #091111 by Phoenix Noise & Vibration, dated 11 November 2009).  
This model, based upon the site information available at the time, calculated future, 
“unmitigated” (in absence of future buildings) noise contours throughout the site (shown on 
enclosed Drawing 1), indicating that Building A would be the only residential Casey East 
building impacted by noise levels above 65 dBA Ldn. 
 
The future model was modified to generate a mitigated future model, which included the 
proposed building layout and calculated the mitigated noise impact throughout the site.  This 
model was used to develop mitigation designs to maintain noise levels in the Building A Roof 
Top Terrace below 65 dBA Ldn and indicated which Building A residential units would require 
an evaluation of the proposed building structure to maintain interior noise levels at 45 dBA Ldn.  
This evaluation, a “building shell analysis,” can only be completed once architectural 
information is available. 
 
The results presented herein for the Casey East Revised Area supplement those presented in 
Report #091111 for the areas of the site that have not changed, primarily Building A, the only 
residential use impacted by transportation noise. 
 
 
BUILDING H 
 
The mitigated future model was modified to incorporate the changes in topography and building 
layout included in the Revised Area and used to calculate the mitigated noise impact upon 
Building H (shown on enclosed Drawing 2).  Noise impact varies insignificantly with height due 
to the relatively short distance to the roadways. 
 
Building H facades facing Watkins Mill Road and Route 355 will be exposed to noise levels 
between 65 and 75 dBA Ldn.  Impacted facades require further analysis (a “building shell 
analysis”) to determine the noise reduction provided by the proposed building structure and 
whether modifications are required to maintain interior noise levels at 45 dBA Ldn. 
 
Residential units located on rear facades (with respect to Watkins Mill Road), including all units 
facing into courtyards, will be sufficiently shielded from roadway noise as result of the building 
orientation such that noise impact upon these facades is below 65 dBA Ldn.  These units require 
no further analysis or modifications to proposed building construction. 
 
Building H outdoor activity areas will not be impacted by noise above 65 dBA Ldn as they are 
located on the rear of the building (with respect to Watkins Mill Road), shielded from roadway 
noise due to the building’s orientation.  Additional mitigation measures are not required for 
Building H outdoor areas. 
 
 
BUILDING SHELL ANALYSIS 
 
Drawing 2 indicates which Building H facades are impacted by mitigated noise levels above 65 
dBA Ldn.  Impacted facades require further analysis to determine the noise reduction provided 
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by proposed building structures and whether modifications are required to maintain interior noise 
levels at 45 dBA Ldn. 
 
Analysis of façades impacted by noise is accomplished through conducting a “building shell 
analysis,” which calculates a room’s interior noise level based upon its exterior noise level, the 
Sound Transmission Class (STC) ratings2 of its various building components, the amount of 
exposed exterior wall area, and the room’s size and finish. 
 
Windows and doors act as weak spots which allow higher noise transmission than what would 
otherwise pass through a homogenous wall partition.  These are typically the weak link in a 
room’s ability to block noise; consequently the STC ratings and exterior surface area percentages 
they occupy are significant issues. 
 
When windows and/or doors occupy a high percentage of impacted façades, substantially higher 
window/door STC ratings than those typically used in standard construction will be required.  
High STC rated windows/doors are significantly more expensive than standard windows/doors. 
(Windows/doors may be three to four times the cost of standard windows.)  Phoenix Noise & 
Vibration should be contacted early in the façade design development so recommendations can 
be provided to minimize incurred material costs. 
 
As of the date of this analysis, architectural drawings for Buildings H are not available; therefore 
an accurate building shell analysis cannot yet be conducted.  As architectural drawings are 
developed, STC ratings for all impacted residential units can be calculated. 
  

                                                 
2 The STC rating is a single number value which describes a building element’s (wall, window, door, roof, etc.) 
ability to reduce noise transmission from one side of the partition to the other. 
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CONCLUSION 
 
Portions of Building H, the only residential use included in the Casey East Revised Area, will be 
impacted by noise levels up to 75 dBA Ldn.  While this represents a relatively high level of noise 
impact, interior noise levels can be maintained in compliance with the Montgomery County 
interior noise level standard through reasonable modifications to proposed standard building 
construction. 
 
Residential units facing Watkins Mill Road and Route 355 will be impacted by noise levels 
above 65 dBA Ldn.  Depending upon the specific level of roadway noise impact, modifications 
may include increased window/door STC ratings and adjustments to exterior wall construction.  
Further analysis is required to determine the exact mitigation designs necessary, which can be 
established following the development of Building H architectural drawings. 
 
Building H residential units facing away from the roadways, including all courtyard units, will 
not be exposed to noise levels above 65 dBA Ldn.  These units require no further analysis or 
modifications to proposed building construction to maintain acceptable interior noise levels. 
 
Due to the building’s orientation, Building H outdoor areas will not be exposed to noise levels 
above 65 dBA Ldn.  Additional mitigation for Building H outdoor areas is not required. 
 
If you have any questions, please contact me directly. 
 
Sincerely, 

 
Josh Curley 
Engineer 
 
 
 
Encl: Drawing 1:  Casey East Future Upper Level Noise Contours 
 Drawing 2:  Casey East Building H Noise Level Impact 



























BP REALTY INVESTMENTS, LLC 
____________________________________________________________________________ 

10000 Falls Road, Suite 100, Potomac, MD  20854 
301-299-2099    301-299-2033 

 
March 23, 2013 
 
 
Louise Kauffmann 
Hosing and Community Development Director 
City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, MD  20877 
 
RE: 287- unit phase of the approved multifamily rental project 
 The Majestic -- Watkins Mill, Gaithersburg, MD 
 
Dear Ms. Kauffmann: 
 
 
We are processing for final site plan approval the next 287 units of the above referenced 
project. This is to confirm that the MPDU's and Workforce Housing units in the above 
referenced project shall (1) use the same exterior materials and be of the same general 
appearance as the market rate units of the same unit type, (2) shall be generally dispersed 
throughout the residential buildings, and (3) shall be built along with other units in the 
development. 
 
Compliant with the approved SDP, the program is for 6.25% MPDU  @ 60 percent of WAMI), 
6.25% Workforce Housing and 5% Workforce Housing for income qualified City employees 
public safety workers or teachers (both at 90 percent of WAMI). 
 
 
Sincerely, 
 
  PJ Henry 
Peter J. Henry 
BP Realty Investments 
 

 
 































LEED 2009 for Core and Shell Development -V2.0

Project Checklist

Project name:  Spectrum at Watkins Mill 

Project Location:   Gaithersburg, Maryland

18 9 1 Possible Points:  28

Y N ?

X Prereq 1 

1 Credit 1 1

 5 Credit 2 5

1 Credit 3 Brownfield Redevelopment 1

6 Credit 4.1 6

2 Credit 4.2 2

3 Credit 4.3 Alternative Transportation—Low-Emitting and Fuel-Efficient Vehicles 3

2 Credit 4.4 2

1 Credit 5.1 Site Development—Protect or Restore Habitat 1

1 Credit 5.2 Site Development—Maximize Open Space (Open Space is off site) 1

1 Credit 6.1 Stormwater Design—Quantity Control 1

1 Credit 6.2 Stormwater Design—Quality Control 1

1 Credit 7.1 Heat Island Effect—Non-roof 1

1 Credit 7.2 1

1 Credit 8 Light Pollution Reduction 1

1 Credit 9 1

0 7 3 Possible Points:  10

Y N ?

X Prereq 1

3 1 Credit 1 Water Efficient Landscaping (see note below) 2 to 4

1 1 Credit 2 Innovative Wastewater Technologies 2

3 1 Credit 3 2 to 4

3 7 27 Possible Points:  37

Y N ?

X Prereq 1 

X Prereq 2 0

X Prereq 3 

3 18 Credit 1 3 to 21

1 3 Credit 2 4

1 1 Credit 3 2

1 1 Credit 4 2

2 1 Credit 5.1 3

1 2 Credit 5.2 3

1 1 Credit 6 2

Note:  The project is part of a new high-density urban core with extensive hardscape and limited open and green space.

The  Urban Core does not qualify for Density or Connectivity measurements since the criteria (banks, shopping, restaurants

etc.) are currently lacking and wil be provided by the site as it is developed.  Individual design alternatives for systems and

finishes will be determined at the building design level in concert with the building architect and/or lead tenant..

Alternative Transportation—Public Transportation Access (Located within 

1/2 mile of existing rail station)

Alternative Transportation—Bicycle Storage and Changing Rooms (See note 

below)

Alternative Transportation—Parking Capacity (See note below)

Sustainable Sites

Construction Activity Pollution Prevention

Site Selection

Heat Island Effect—Roof

Tenant Design and Construction Guidelines

Water Efficiency

Water Use Reduction—20% Reduction (see note below)

Water Use Reduction (see note below)

Energy and Atmosphere

Fundamental Commissioning of Building Energy Systems (see note Below)

Minimum Energy Performance

Fundamental Refrigerant Management (see note below)

Optimize Energy Performance

On-Site Renewable Energy

Enhanced Commissioning (see note below)

Enhanced Refrigerant Management

Measurement and Verification—Base Building (see note below)

Measurement and Verification—Tenant Submetering

Green Power (see note below)

Development Density and Community Connectivity - (New development 

does not yet qualify under either Option 1 or 2.)



Project Name - Watkins Mill Town Center

2 5 6 Possible Points:  13

Y N ?

X Prereq 1 0

1 4 Credit 1 1 to 5

1 1 Credit 2 1 to 2

1 Credit 3 1

1 1 Credit 4 1 to 2

1 1 Credit 5 1 to 2

1 Credit 6 1

1 0 11 Possible Points:  12

Y N ?

X Prereq 1 0

X Prereq 2 0

1 Credit 1 1

1 Credit 2 1

1 Credit 3 1

1 Credit 4.1 1

1 Credit 4.2 1

1 Credit 4.3 1

1 Credit 4.4 1

1 Credit 5 1

1 Credit 6 1

1 Credit 7 1

1 Credit 8.1 1

1 Credit 8.2 1

2 4 0 Possible Points:  6

Y N ?

1 Credit 1.1 1

1 Credit 1.2 1

1 Credit 1.3 1

1 Credit 1.4 1

1 Credit 1.5 1

1 Credit 2 1

0 2 2 Possible Points: 4

1 Credit 1.1 1

1 Credit 1.2 1

1 Credit 1.3 1

1 Credit 1.4 1

26 34 50 Possible Points: 110

Note:  The project is part of a new high-density urban core with extensive hardscape and limited open and green space.

The  Urban Core does not qualify for Density or Connectivity measurements since the criteria (banks, shopping, restaurants

etc.) are currently lacking and wil be provided by the site as it is developed.  Individual design alternatives for systems and

finishes will be determined at the building design level in concert with the building architect and/or lead tenant..

Materials and Resources

Storage and Collection of Recyclables

Building Reuse—Maintain Existing Walls, Floors, and Roof

Construction Waste Management

Materials Reuse

Recycled Content (see note below)

Regional Materials (see note below)

Certified Wood (see note below)

Indoor Environmental Quality

Minimum Indoor Air Quality Performance

Environmental Tobacco Smoke (ETS) Control

Outdoor Air Delivery Monitoring (see note below)

Increased Ventilation (see note below)

Construction IAQ Management Plan—During Construction (see note below)

Low-Emitting Materials—Adhesives and Sealants (see note below)

Low-Emitting Materials—Paints and Coatings (see note below)

Low-Emitting Materials—Flooring Systems (see note below)

Low-Emitting Materials—Composite Wood and Agrifiber Products (see note below)

Indoor Chemical and Pollutant Source Control (see note below)

Controllability of Systems—Thermal Comfort see note below)

Thermal Comfort—Design

Daylight and Views—Daylight (see note below)

Daylight and Views—Views (see note below)

LEED Accredited Professional

Regional Priority Credits

Innovation and Design Process

Innovation in Design: Underground parking design-decreased carbon footprint

Innovation in Design: Specific Title

Innovation in Design: Specific Title

Total

Certified 40 to 49 points     Silver 50 to 59 points     Gold 60 to 79 points     Platinum 80 to 110 

Regional Priority: Specific Credit

Regional Priority: Specific Credit

Regional Priority: Specific Credit

Regional Priority: Specific Credit

Innovation in Design: Specific Title

Innovation in Design: Specific Title



 

Ten Thousand Falls Road 
Suite 100 

Potomac, MD 20854 
301.299.2099|www.watkinsmilltc.com 

   
The Majestic 

The Spectrum at Watkins Mill 
An amendment to SDP-07-001/SP-09-0004 

 

PUBLIC FACILITIES: 

 

Water and Sewer Services and Public Utilities 

 

The subject proposal is a revision to the approved plan SP-09-0004 (Spectrum at Watkins Mill).  The 
subject property will be served by water and sewer pursuant to the signed agreement for the extensions of 
utilities with the relevant public utility. (See Staff Analysis SDP-07-001 and SP-09-0004) Service does 
exist in the adjoining Route 355, and therefore, the application complies with the requirements of the 
City’s Adequate Public Facility Ordinance (APFO) for water and sewer, § 24-247. 
 
 
Adequacy of School Capacity 

 

The subject property is currently located within the Watkins Mill of the Montgomery County Public 
School (MCPS) system. Within the cluster, the schools that currently serve the proposed development are 
Watkins Mill Elementary School, Montgomery Village Middle School and Watkins Mill High School. 
Using the MCPS student generation rate, this project will generate the following using the following 
generation rates 
 
 Garden Apartment rates for 296 Dwelling units: 
  
 Elementary (K-5)    (.1524)   45 Students 
 Middle School (6-8) (.0558)   17 Students 
 High School (9-12) (.0725)   22 Students 
 
A review of the 2012 MCPS Capital Budget and Capital Improvements Program, indicated none of 
theses schools within the Watkins Mill Cluster are above the capacity level of 110 percent. Therefore, the 
subject application complies with §24-246, Adequacy of School Capacity at this time. 
 
While the requirements are met utilizing the standard Garden Apartment formulas, the Majestic with its 
structured parking decks, price point and preponderance of studios and 1 bedroom configurations is 
believed to be more properly fit within the High Rise generation rates for the 296 units, which would 
result in the following lower, more realistic student generation: 
 
High Rise Apartment rates for 296 Dwelling units: 
  
 Elementary (K-5)    (.0418)   13 Students 
 Middle School (6-8) (.0388)   12 Students 
 High School (9-12) (.0328)   10 Students 
 
 
Traffic Impacts 

 

The applicant has approved final site plan and engaged The Traffic Group to perform a traffic analysis to 
confirm that the proposed changes in the plan will create no negative impacts to the approved traffic 
generation of the site.  The TTG analysis included confirms the proposed plan generates the same of 
fewer trips that the approved plan.  
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Watkins Mill Town Center

Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

    General Information

1.1 Introduction to the Spectrum at Watkins Mill

The Spectrum at Watkins Mill is a planned 40.10-acre mixed-use urban village located in 
Gaithersburg, Maryland to the east of I-270 at the confluence of Route 355 /Frederick Avenue and 
the proposed Watkins Mill Extended. Spectrum is an integral part Watkins Mill Town Center. To the 
west of I-270, Watkins Mill Town Center will include two distinct development districts: West End 
at Watkins Mill, a 475-unit residential community designed around “new urbanism” principles, 
and the Urban Core at Watkins Mill which is slated to include Class A office and luxury multi-family 
units, 225,000 SF of first-floor retail, as well as a hotel tower. Watkins Mill Town Center has been 
awarded the coveted Smart Growth Award from the National Association of Office and Industrial 
Properties (NAOIP).

The Spectrum at Watkins Mill will provide a number of diverse dining options in a setting 
complemented by residential and public uses. The Spectrum is slated to include a 25,000 square 
foot retail building, two multifamily residential buildings, freestanding and in-line retail and 
restaurants, structured parking garages, the Montgomery County Sixth District Police Station and 
the proposed Gaithersburg Senior Center.

Performers Park 

At the heart of the Spectrum at Watkins Mill is Performers Park, which will enable project residents 
and visitors as well as patrons using the outdoor cafes at surrounding restaurants to enjoy live 
performances and other cultural events. The park will provide a gathering place for musical 
performances, area art shows and other outdoor events. About 224 multifamily units will frame 
the park. The Spectrum at Watkins Mill will provide dining opportunities and other amenities for 
the existing two million square feet of office and hotel space in the immediate area, including 
Monument Realty’s Corporate Office Park, the nearby Professional Drive office complex, and the 
Humane Society’s Headquarters Building.

Watkins Mill Town Center 

To the west of the Spectrum, on the west side of I-270, is Watkins Mill Town Center, a large mixed-
used, Transportation-Oriented Development (TOD). Watkins Mill Town Center is served by the 
existing Metropolitan Grove Amtrak/MARC rail station, which provides access to and from both 
METRO Rail and Washington DC’s Union Station. The Urban Core of Watkins Mill Town Center is 
planned as a main station for the programmed Corridor Cities Transit (CCT) system. 

Watkins Mill Town Center includes two distinct development elements: West End at Watkins Mill, 
a 475-unit residential community designed around “new urbanism” principles, the Urban Core at 
Watkins Mill which is slated to include Class A office and luxury multi-family units as well as a hotel 
tower. The project is designed to include about total of 225,000 SF of first-floor retail. Watkins Mill 
Town Center has been awarded the coveted Smart Growth Award from the National Association of 
Office and Industrial Properties (NAOIP). 
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Watkins Mill Town Center

Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

1.2 Comprehensive Signage Plan Introduction and Overview 

The Spectrum at Watkins Mill is a mixed-use project designed to create a memorable urban 
experience that provides for a pleasant and high quality residential living experience for residents 
and a vibrant, safe and enjoyable experience for visitors. The pedestrian experience has been 
a critical focus of design. Project signage will play a place-making role by visually unifying the 
project and reinforcing a unique identity and sense of place, and reinforce the brand image in an 
environmental form. Signage also will provide clear wayfinding signals to enable easy and safe 
access for pedestrians as well as those arriving by vehicle. A coordinated layout has been devised 
to support the traffic circulation pattern, pedestrian and vehicular safety and to reinforce a sense 
of place. 

The Signage Criteria will support the public projection of the project as contemporary yet classical 
and timeless. Color, texture, materials, text style will present a coordinated identity within a 
framework that embraces artistic and creative expression and individual identity. The signage and 
environment graphic program for the project will serve the communication function of informing, 
directing, and identifying but also serve to enhance the aesthetic and psychological qualities of the 
environment. 

Specifically, the Signage Criteria sets forth a consistent and uniformly high level of premium 
signage throughout the project. It incorporates elements of project architecture and site amenities. 
The Signage Criteria will control texture, color, materials, forms, text style while allowing for the 
individual identity of each parcel. The Signage Criteria will reinforce project identity, pedestrian and 
vehicular traffic circulation patterns and the overall safety of the project. 

This Comprehensive Sign Plan Application for Spectrum at Watkins Mill consists of Signage 
Guidelines, which encompass the following: 

1. Logo

2. Typography

3. Color Palette

4. Project Feature Signs

5. Secondary Project Feature Signs

6. Site Directories: Two and Three Sided

7. Street Signs

8. Site Directional Signage

9. Banners

10. Housekeeping Signs

11. Tenant and Building Identification Signage

12.  Primary Tenant Identification Signs: 
Illuminated 

13.  Primary and Secondary Tenant Identification 
Signs: Non-illuminated

a. Storefront Window Signs

b. Threshold Signs

c. Blade Signs

d. Awning Signs

e. 3-D Signs

f. Tenant Sidewalk Sign

g. Transom Signs

h. Window Signs

i.  Bracket Mounted or Suspended Blade 
Signs

14.  Seasonal Retail Merchandising Units 
(RMUs), or Carts

15. Art in Public Places (APP)

16. Structured Parking Signage

a. Residential Garage Identity Signs 

b. Public Parking Garage Identity Signs 

c.  Public Parking Garage Mounted Retail 
Signs 

d.  Public Parking Garage Mounted Retail 
Banners 

e. Artistic Works/ Murals for Garage Areas



Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal Watkins Mill Town Center
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1.3 Sign Location Plan Key 

Project Identification Signs

Building Mounted Tenant Signs

Directional Signs

Parking Identification Signs

Light Post Banner Signs

Community Billboard Signs
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Watkins Mill Town Center

Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

1.4 Typography                                                                                                                          

A standard typography has been established to reinforce the identify of Spectrum at Watkins Mill. 
The initial standard typography consists of the san serif font Frutiger and the serif font Schneidler 
Initials CS. This standard typography may be modified due to changes in market conditions and 
prevailing styles and may include, but not be limited to, typography styles as indicated below. 
Should the standard typography be modified, all project identification and directory signs will be 
changed to reflect the new typography in order to ensure consistency throughout the Spectrum 
at Watkins Mill. This typography section shall not apply to individual tenants located within the 
Spectrum at Watkins Mill; they will be permitted to utilize their individual typography, colors, logos, 
and other manner of corporate branding and trade dress.

Frutiger Light

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Frutiger Roman

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Frutiger Bold

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Frutiger Light Italic

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Frutiger Roman Italic

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Frutiger Bold Italic 

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@#$%^&*( );:’”?/.>,<

Schneidler Initials CS 

abcdefghijklmnopqrstuvwxyz
ABCDEFGHIJKLMNOPQRSTUVWXYZ
123456789 !@# $ % ^ & *( );:’”?/.>,<
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Watkins Mill Town Center

Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

1.5 Logos                                                                                                                                

A project logo has been developed to establish the identity of Spectrum at Watkins Mill. This logo 
will be used throughout the project in various forms and sizes, with and without the “Spectrum at 
Watkins Mill” text, as an element of the sign program. All uses of the logo throughout the property 
shall be consistent in proportion, colors, and typography. Use may include, but not be limited to, 
architectural building and structural accents, directional signage, project identification signs, paving 
and sidewalk accents, and utility covers. 
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Watkins Mill Town Center

Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

1.6 Color Palette

A color palette has been established at the Spectrum at Watkins Mill to reinforce project 
identification and to provide consistency. This palette will be utilized in project identification signage 
and directory signage. All proposed signage of this nature would use the same color palette.

The color palette was selected based on natural yet sophisticated earth tones that represent the 
mixed use nature of the project. The green and blue exude a soothing and calming mood while 
the orange and raspberry add a more spicy tone. The cool gray color, while used primarily on text, 
is designated as the “neutral”. It won’t interfere with the 4 main colors but it will support them. 
Together, these colors speak to a wide, diverse audience and wether used individually or together 
these colors provide the senses with a true experience.

C  = 0 
M = 100
Y =  13
K =  17

R =  202
G = 0 
B = 100 

PMS 220

C  = 20 
M = 0
Y =  40
K =  6

R =  195
G = 215 
B = 164

PMS 578

C  = 0 
M = 42
Y =  100
K =  7

R =  232
G = 151 
B = 25 

PMS 7412

C  = 50 
M = 25
Y =  0
K =  10

R =  114
G = 153 
B = 198 

PMS 652

C  = 0 
M = 2
Y =  0
K =  60

R =  128
G = 127 
B = 131 

PMS Cool Gray 10

This color palette may be 

modified due to changes 

in market conditions and 

prevailing styles, provided that 

the modified color palette is 

consistently used throughout 

the project for all project 

identification and directory 

signage. Other materials such as 

brick, stone, cast stone, precast 

concrete, metal, high-density 

foam and glass may be used for 

support structures for signs of 

this nature. These materials may 

be used in their natural finish.
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Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

    Project Signs 

2.1 Project Identification/Gateway Sign

A monument-style or freestanding pylon sign should be designed to be an integral part of the 
site landscaping and it should be compatible with the architecture of the project. The sign should 
be located so that it serves to guide and orient vehicular and pedestrian traffic going to the 
Spectrum at Watkins Mill Town Center while enhancing the project’s image and identity. A project 
identification sign, which does not meet the following listed criteria or zoning ordinance, must be 
approved by site plan amendment.

The gateway sign areas could incorporate both landscaping and possibly lighting elements. The 
design will be compatible with the project architecture and should set the tone for the remaining 
public signs in terms of color, materials and style. The Spectrum and Watkins Mill logo/logotype 
should also be incorporated into the gateway sign elements.

The primary gateway sign for the Spectrum at Watkins Mill Town Center should be located at the 
intersection of the Watkins Mill Road extension and Route 355. More than one freestanding sign may 
be approved if there is more than one major street entrance to the project. It is recommended that 
secondary gateway elements be considered at the entrances at Watkins Mill Road and Route 355.

The gateway signs should reflect the architectural character of the project and be made of high 
quality materials such as masonry, stone, wood or metal subject to approved Comprehensive Site 
Plan approval.

Materials may include: Brick, cast stone, or other masonry material, Wood, Metal, Fiberglass, 
Acrylic/ vinyl

22’-0”

A T  W A T K I N S  M I L L

Side View

Plan View

GATEWAY SIGN - CORNER OF WATKINS MILL & ROUTE 355

FRONT ELEVATION
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Comprehensive Sign Proposal

2.2 Project Identification/Secondary

A sign announcing the name of an individual building and address should be located at the 
major entrance to the building. These signs should be legible and easily distinguished at 
the approach to the building and should serve to guide and orient pedestrian and vehicular 
traffic. Buildings with multiple entrances and/or public access through the ground floor of the 
building may have a directory or directional signs at the major entrance, subject to an approved 
Comprehensive Sign Plan. 

For a single building project either an identification sign mounted on the building at the building 
entrance or freestanding building identification signs meeting the criteria listed in this document 
may be approved. 

Multi-building projects may have building identification signs mounted on the building façade 
of each building or one or more freestanding project identifications sign, subject to approval of 
a Comprehensive Sign Plan submittal which meet the criteria given forthwith. More than one 
freestanding sign may be approved if there is more than one major street entrance to the project. 
Street entrances are defined as entrances to internal streets, which provide circulation among the 
different buildings of a project and are distinguished from parking garage, loading or visitor drop-
off entrances.

A building identification sign, monument-style or freestanding pylon, may be approved through 
Comprehensive Sign Plan approval if it meets the following criteria:

1.) A building mounted identification sign should be integral to the architecture of the building 
and be consistent with other signs within the project. The message should be limited to the 
project name, address and standardized directional information.

The size, dimensions and maximum sign area shall be consistent with the City of Gaithersburg 
Sign Ordinance.

2.) A monument-style identification sign for a residential project should make provisions for a 
Leasing or For Rent message as part of the sign, in lieu of a separate Leasing or For Rent sign.

A monument-style or freestanding pylon sign should be designed to be an integral part of the 
site landscaping, and it should be compatible with the architecture of the project. These signs 
are to be consistent with other signs within the project in terms of colors, typography, logo/
logotype, materials, construction and scale.

The sign should be located so that it serves to guide and orient pedestrian and vehicular traffic 
going to the site. A project or building identification sign which does not meet the above listed 
criteria or zoning ordinance must be approved by site plan amendment.

3.) The size, dimensions and maximum size area for monument-style or pylon freestanding signs 
shall be consistent with the City of Gaithersburg Sign Ordinance.
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Completion of Spectrum at Watkins Mill as shown and described in included materials may or may not occur. Improvements designated or referred to as 
future improvements are proposed but may not be built. Designs and plans are for illustrative purposes only and are subject to change.

Comprehensive Sign Proposal

2.3 Directional Signs

A unified system of directional signs within 
the Spectrum at Watkins Mill Town Center 
is strongly encouraged. These specially 
designed directional signs should be 
placed along the main streets to direct 
motorists, pedestrians and bicyclists to key 
destinations. 

There are three types of directional signs 
to be utilized and they are addressed in 
these guidelines:

1. Standardized Directional Signs:

These signs contain messages such as 
“entrance”, “parking”, “exit”, etc. 
They have no other message other than 
the wording listed above although they 
may contain an arrow. These signs ARE 
NOT counted toward the total sign 
area of the project and are not part 
of the Comprehensive Sign Plan. They 
must, however, meet regulations of the 
Gaithersburg Zoning Ordinance.

2.  Directional Signs with   
Generic Message:

These signs may contain commercial 
speech such as the Spectrum or Watkins 
Mill logo or logotype along with generic 
wording of a directional nature (such as 
“shops”, “restaurants”, “theater”, etc). 
These signs ARE counted toward the 
total project sign area and are part of the 
Comprehensive Sign Plan.

3.  Directional Signs with specific retail 
or office tenant names:  

Messages may include such text as “Joe’s 
Cookies”, “Computers, Inc”, etc. This 
type of directional sign DOES count 
toward the total sign area, is part of the 
Comprehensive Sign Plan and must be 
approved by site plan amendment.

Colors: Should be consistent with the 
colors approved for other signs within the project.

Style: Use of simple letterforms and graphic symbols is strongly encouraged. 
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2.4 Site Directory Signs

Along with directional signs, directory 
signs may be placed at strategic locations, 
not visible by vehicular traffic, to orient 
pedestrians as they traverse the site. 
Directory signs may be used to display site 
maps, key destinations, tenant directories 
and locations. These signs may also be 
utilized as an avenue for announcing 
upcoming events or major tenant 
promotions.  Directory signs do not count 
towards allowable signage.

These signs are to be consistent with 
other signs within the project in terms 
of colors, typography, logo/logotype, 
materials, construction and scale.

2.5 Banners

Decorative banners incorporating 
wording may be displayed along internal 
streets and parking lots of the Spectrum 
at Watkins Mill Town Center. These 
banners may include the project name, 
logo or colors. They may also be used to 
announce upcoming events or festivals or 
to provide seasonal decoration.

Banners may be mounted on streetlight 
poles or freestanding poles. Materials 
utilized will be lightweight fabric, 
flexible plastic or equivalent material and 
mounted with no enclosing framework.
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2.6 Regulatory Signs

Regulatory signage within the Spectrum at Watkins Mill Town Center will be utilized where 
necessary to address restrictions, public safety and health concerns. These signs shall be placed in 
locations that do not impede driver visibility along internal streets or entrances.

These signs are to be consistent with other signs within the project in terms of colors, typography, 
logo/logotype, materials, construction and scale.

2.7 Street Identification Signs

Street signs may be used throughout the 
Spectrum at Watkins Mill to identify street 
names as in an effort to orient motorists, 
bicyclists and pedestrians. They shall be located 
at interior street intersections and walkways. 

These signs are to be consistent with other 
signs within the project in terms of colors, 
typography, logo/logotype, materials, 
construction and scale.

2.8  Performers Park Identification/
Community Billboard

One of the more unique features of the 
Spectrum at Watkins Mill is Performers Park, 
an outdoor venue for public gathering, 
festivals and concerts. A monument-style or 
freestanding pylon sign should be designed to 
be an integral part of the site landscaping and 
it should be compatible with the architecture 
of the project. Additionally, this sign should 
include provisions for displaying messages 
and information about upcoming events and 
performances. 

This sign shall be consistent with other signs 
within the project in terms of colors, typography, logo/logotype, materials, architecture, construction 
and scale. The sign areas could incorporate both landscaping and possibly lighting elements. The 
Spectrum and Watkins Mill logo/logotype should also be incorporated into the sign elements.

The sign should be made of high quality materials such as masonry, stone, wood or metal subject 
to approved Comprehensive Site Plan approval.
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    Tenant /Building Identification Signs

Primary Tenant Identification Signs - Overview

Primary Tenant Identification Signage Criteria for Spectrum at Watkins Mill establishes regulations 
governing sign fabrication, lighting, mounting and size. Signage will serve a vital function at the 
Spectrum at Watkins Mill. It may provide wayfinding guidance for visitors of the project, establish 
a project identify, serve an informational function and reinforce pedestrian safety. It should be 
tasteful, creative, colorful and stimulating. To that end: 

 Retail space should be readily identifiable through the use of signs, awnings, blade  ■

signs, window displays and other design elements. 

 Residential and business entrances should be clearly delineated and readily identifiable  ■

through the use of signs, awnings and other design elements. 

Primary Tenant Identification Signs may consist of panel or individual letters that identify the 
Tenant’s trade name and may include Tenant’s corporate colors, logos, typography and other trade 
dress. Tenant signage may be carved, flush, or raised, and may also have opaque sides, translucent 
faces, or individual translucent letters such as cutouts or “push throughs” of opaque faces recessed 
into an opaque panel.

 Lighting: Signs consisting of individual letters shall be concealed lamp/ transformer and  ■

may be internally lit, back-lot halo style, or externally lit. Panel-style signage (in which 
letters are contained within one continuous sign frame) may only be externally lit (either 
up-lit or down-lit). Internally lit panel-style signage is prohibited. 

 Material/ Finish: Tenant signs may be metal or metallic finish on architectural plastic,  ■

wood, stone, high-density sign foam, pre-cast concrete, fiberglass, plastic, or glass.

3.1 General Requirements for Primary and Illuminated Signage

 Signs shall be designed as an integral part of the Storefront, with letter size and location  ■

proportionate to the overall storefront design. All signage must conform to all City of 
Gaithersburg codes and regulations and must bear the U.L. label. 

 Sign company labels are not permitted on exposed surfaces. UL stickers, if required,  ■

shall be placed in inconspicuous locations.

 All necessary wiring and transformers, ballasts, starters and other necessary equipment  ■

shall be concealed. Attachment devices including but not limited to bolts, clips, 
threaded rods, tubes, fasteners, raceways, conduit and the like must be concealed. 
Angle clips attached to letter sides will not be permitted. All ferrous and non-ferrous 
metal shall be separated with non-conductive gaskets to prevent electrolysis. Stainless 
steel fasteners shall be used to secure ferrous to nonferrous materials. 

If illuminated, signs shall remain on during shopping center business hours. ■

Backlit components must be contained wholly within the depth of the letter. ■

“Light leaks” are not permitted and must be repaired immediately.  ■
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3.2 Types of Permissible Illuminated Signs

3.2.1  Externally-Illuminated Individual 
Letter Wall Sign

Professionally designed neon signage shall be 
permitted as part of a tenant illuminated sign. 
Neon “message” signs (for example, “Open”) 
shall not be permitted.

 Letters for non-illuminated signs  ■

must be made of metal or painted 
metal. Remote illumination from 
lights mounted on the surface of the 
storefront is required. 

3.2.2 Panel Wall Sign

 Panel Signs are permitted provided  ■

that the panels are integrated into the 
storefront design.

 Signs may be constructed of painted  ■

wood or metal. Remote illumination 
from light coves or integrated 
downward floodlights is required. 

3.2.3  Silhouette or Reverse Channel  
“Halo” Signs

 Reverse channel solid letters are to be  ■

lit from behind and should be properly 
integrated into the storefront design.

 Mounting surface of the halo-type sign  ■

must be opaque and it shall not reflect 
the image of lamps continued within 
the letters.

 All lamps must be fully concealed  ■

within the letters so as to not be visible 
from any location accessible to the 
public.

 The rear face of each letter shall be  ■

no more than one inch (1”) from the 
background surface.

 Standoff brackets shall be painted to  ■

match the adjacent surfaces, so as not 
to be visible to the public. 
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3.2.4 Illuminated Blade Sign 

If approved by the Landlord, Tenant may 
install one illuminated blade sign. Generally, 
illuminated blade signs will only be approved 
for freestanding buildings or prominent corner 
locations. These signs can be innovative. 

 The maximum sign height shall be six  ■

feet (6’0”) letter height shall be six 
inches (6”).

 Tenant logos or images associated with  ■

their concept maybe used as part of 
the blade sign design. 

 The material selection, its method of  ■

application, and its detail construction 
shall be consistent with the storefront 
design and the Tenant’s overall design 
character.

 Blade signs shall clear a minimum  ■

of eight feet (8’) from the finished 
walkway and project no more than 42 
inches (42”) from the storefront. 

 Internally illuminated sign housings  ■

that have unique shapes with letters 
routed out and formed letters 
protruding beyond the routed out 
letter.

 Edge-lit, sandblasted glass (with a  ■

continuous light source).

 Cast metal letters, raised or flush with  ■

fascia surface.

 Gold or silver leaf on glass, stone or  ■

wood.

Silk screened glass or metal panels. ■

 Indirect illumination on non-internally  ■

illuminated signed (artisan-type panel 
signs).

 Signage cut out of a primary surface  ■

and illuminated from behind or push-
through lettering with a minimum of 
¾ inch acrylic material.
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3.3 Non-illuminated Signs

Storefront Window Signs, Threshold Signs, Blade/ Dimensional Signs, Awning Signs, and 
Operational Signs.

Tenants are encouraged to provide additional signage at the pedestrian level by utilizing 
blade signs, the inside face of storefront glass, thresholds and awnings. Maximum signage 
is determined by local code and is subject to the Landlord’s review and approval. Such 
signage may include either the Tenant’s logo or name.

3.3.1 Storefront Window Signs

Window signage enhances the 
pedestrian experience by providing 
shopkeeper identification at eye level. 
Such signage is intended for viewing 
by pedestrian and therefore should be 
limited in size. Design features include 
the following:

 Glazing signs must be reverse  ■

reading and applied directly to 
the interior of the glass surface 
and may be frosted, etched, 
painted, silkscreened, or vinyl 
decal.

 Lettering height is a minimum  ■

of four inches (4”) and a 
maximum of twelve inches 
(12”).

 Lettering typeface style must  ■

reflect Tenants’ prototypical 
typeface and/or logos.

 Colors may be black, white, frosted, corporate colors, or colors from the color  ■

palette adopted for the architecture of the Spectrum at Watkins Mill.

 Temporary window appliqué/vinyl graphics must be professionally designed and  ■

installed.

3.3.2 Threshold Signs

Threshold accents might include graphics including Tenant logo or other visuals. The finish 
must be flush with adjacent material and consistent with entry flooring and flush with the 
exterior sidewalk finish. Recommended materials include tile, stained concrete, metal and 
terrazzo inlays. 
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3.3.3 Blade/ Dimensional Signs

Historically, shopkeepers who recognized that 
some customers were not literate suspended 
images of products sold. For example, the 
shoemaker might display a boot; a bookseller 
might display an open book. Blade signs 
contributed to the color, charm and character 
of the pedestrian experience. Three-
dimensional shaped signs may contain text 
or recognizable corporate emblems, symbols 
or logos. These signs shall be allocated by 
the Landlord or its agents and shall be in 
addition to the sign area permitted under 
retail building mounted and office building 
mounted signs. Blade/ Dimensional signs may 
be constructed from: metal, wood, high-
density sign foam or fiberglass/ PVC.

Blade sign materials must be consistent 
with the design theme, and double-sided. 
Final design including shape, fabrication 
technique, hardware, and installation are 
subject to Landlord’s approval. Blades must 
be at least 8 feet (8’) above the sidewalk and 
project no more than 24 inches (24”) out 
from the storefront. They may not block the 
signage of a neighboring Tenant. 

 Approved materials for the blade  ■

sign are carved wood, painted wood 
or steel, torch-cut steel, brass.

 The Landlord has established blade  ■

sign bracket hardware. Tenant shall 
specify Landlord approved design. 

 The attachment of the blade sign  ■

bracket must be reinforced by the 
installation of fire-treated wood 
blocking during store construction. 
These details must be shown on the 
sign drawings and store construction 
drawings.
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3.3.4 Awning Signs

Creative Awning designs are encouraged. 

 The Tenant may install awnings  ■

where indicated and approved by the 
Landlord.

 A painted sign may be applied to  ■

the valance of the awning. Letter 
design and color to be selected by the 
Tenant, subject to Landlord’s approval. 
Graphics may be applied by hand 
or with adhesives, silk-screened or 
stitched. 

 Awnings may be constructed of high- ■

quality fabric, metal or glass. 

 Awning colors are subject to Landlord’s  ■

approval and must complement the 
project’s color palate.
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3.3.5 Tenant Sidewalk Sign

Each tenant is allowed one sidewalk 
sign. Sidewalk signs may be two-
sided and must not exceed 3 feet 
(3’) in height and 2 feet (2’) in 
width. Sidewalk signs shall not be 
illuminated, but may contain the 
tenant’s corporate color, text, or 
logo. These signs must be crafted 
from durable materials and shall 
be professionally designed and 
constructed. Sidewalk signs shall not 
be permanently affixed to the ground, 
and must be brought inside at the 
end of each business day. 

3.3.6 Transom Graphics

Tenants are encouraged to consider use of the transom area for graphic display to enhance 
the overall design concept, if appropriate. This may be particularly appropriate to avoid 
visually unappealing transitions created by drop ceilings. 

3.3.7 Menu Display 

Tenants may tastefully display menus as part of its overall storefront design.

3.3.8 Operational Sign

 Signs indicating hours of business and emergency phone numbers are permitted,  ■

one at each store entrance.

 These signs are not to exceed 144 square inches in size and must use metal leaf  ■

letters not to exceed 1 inch in height.

 Tenants handicap access signs shall be in metal leaf. ■

 Tenants shall submit these signs with the sign package.  ■

3.4 Seasonal Retail Merchandising Units (RMUs), or Carts

RMUs or merchandising carts may be located at points designated on Sign Location 
Plan. Vendors at these units may be employed on a seasonal basis, weather permitting. 
Signage will be non-illuminated and may include project name and/or logo, and Tenant 
identification.
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3.5 Temporary Signs

 Temporary signs must be  ■

professionally designed. 
These signs may not be 
applied to the storefront. 
Temporary signs should 
be incorporated into the 
design/ display of the 
storefront and require the 
Landlord’s approval prior 
to installation. Banners and 
pennants are prohibited. 

Notwithstanding the above, 
the future phases of the 
development may be fenced 
with plastic finished or 
painted chain link fence, 
and signage noting future 
development plans and announcements may be prominently displayed on such 
fencing, including graphics of proposed future development phases. 

In no case shall such a sign be erected for more than thirty (30) days.  ■

3.6 Prohibited Signs and Materials

The following type of Signs and/or Materials are Prohibited:

Surface mounted box sign ■

Vacuum-formed or injection-molded plastic signs ■

 Standard “can type” signs with illuminated translucent backgrounds and  ■

silhouetted letters

Exposed skeleton neon applied directly to fascia element ■

Temporary “Sale” or “Going out of Business” signs attached to the storefront ■

Flashing, audible or odor producing signs ■

Paper, cardboard or Styrofoam signs ■

Credit card and advertising placards, decals, stickers or trademarks. ■

Manufacturer labels ■

Carpet or rubber entry mat signs ■

Other signs deemed inappropriate by the Landlord ■

 Signs with unedged or uncapped plastic logos or letters with no returns and  ■

exposed fastenings.
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3.7 Façade Treatment and Enhancement

Tenants may request permission to enhance storefronts using natural and durable materials 
of superior quality. Such materials must be installed over a durable substrate and must be 
long lasting with minimal maintenance.  

All storefronts shall comply with all governing and applicable building and fire code 
requirements. 

Acceptable Façade Materials:

Tempered glass ■

Sandblasted, stained or etched glass ■

Honed, polished or bush hammered natural stone ■

Quality porcelain or mosaic tiles ■

Stainless steel ■

Polished, brushed or textured metals ■

Finished-grade hardwood, stained and/ or lacquered ■

Top-quality acrylic surfaces ■

3.7.1 Glazing

Shall be tempered where required by code. ■

 Retail storefront glass should be clear; reflective glass or coated glass is not allowed. ■

3.7.2 Doors

 All doors should be clear glazed, and constructed from high quality metal or wood.  ■

Tenants are encouraged to select high quality, unique door hardware that fits with 
the Tenant’s overall design concept. 

3.7.3  Storefront Lighting

 All display windows must have lighting that is glare-free at the storefront glass line.  ■

Visible typical fluorescent fixtures (2 x 4) will not be permitted.

 Interior exit signs shall be installed as required by code. The exit sign through the  ■

primary storefront entrance shall not be visual from the exterior.
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3.7.4  Window Graphics

 Where appropriate,  ■

Tenants may use 
professionally designed 
window graphics. 
Such signs should be 
incorporated into the 
design/ display of exterior 
windows and require the 
Landlord’s approval prior 
to installation.

    

     

     Art in Public Places (APP)

At Spectrum at Watkins Mill, public art may be featured and prominently displayed. Art in Public 
Places may be designed to contribute to the beauty and unique design of Spectrum at Watkins 
Mill. The art may be outside and easily accessible for all to enjoy.
    

    Structured Parking Signs

5.1  Residential Parking Garage  
Identity Signs

Residents of buildings A&C will park in 
a secured, structured parking garage 
that may be well marked to distinguish it 
from the public parking. Garage Identity 
Signs may be internally illuminated metal 
canisters for individual letters only. No 
internally lit “box-style” light fixture that 
illuminates both text and sign area will be 
permitted. These signs may be externally 
illuminated by up or down lighting. 

Colors shall be consistent with the 
established color palette and text shall 
be in keeping with standard typography 
established for Spectrum at Watkins Mill. 
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5.2  Public Parking Garage Idenitity Signs

The public parking located at Spectrum at Watkins 
Mill will be in structured lot K. In an effort to provide 
visitors and guests with information on parking 
locations, garage identity signs may be located on 
garage building facades facing streets within the 
project. The identity signs may display the names 
of tenants located near the garage sites. Garage 
Identity Signs may be internally illuminated metal 
canisters for individual letters only. No internally lit 
“box-style” light fixture that illuminates both text 
and sign area will be permitted. These signs may be 
externally illuminated by up or down lighting. 

5.3  Public Parking Garage Mounted Retail 
Tenant Signs

Tenant signage may be placed on garage building 
facades. Signs may be attached to steel panel 
grids on garage façade and might display tenant’s 
colors, logos and typography. Signs shall be limited 
to three tenants displayed on each panel grid. 
Signs may be internally illuminated metal canisters 
for individual letters only. No internally lit “box-
style” light fixture that illuminates both text and 
sign area will be permitted. These signs may be 
externally illuminated by up or down lighting. The 
Spectrum at Watkins Mill logo and/or the City of 
Gaithersburg may be displayed on any of the panel 
grids. Tenants within Spectrum at Watkins Mill may 
be placed on any panel grid regardless of their 
location within the project. 

5.4 Public Parking Garage Mounted Retail Banners

Garage mounted retail banners may be placed on garage building facades. The purpose of these 
banners is to indicate the retail tenants that are located on the first floor and may feature retail 
tenant colors, logos and typeface. Banner material may be metal, fiberglass, fabric, nylon or 
another high strength synthetic. 
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STOREFRONT DESIGN GUIDELINES 
 
 
The following storefront design guidelines are intended to create a threshold of quality for design of 
storefronts at Spectrum at Watkins Mill.  These guidelines shall be read in conjunction with the 
Comprehensive Sign Plan and Comprehensive Design Guidelines for The Spectrum at Watkins Mill. All 
storefront design elements shall be submitted to the Landlord in writing prior to submission to the City of 
Gaithersburg for permit and prior to commencing construction. 
 

STOREFRONT EXPANSION ZONE 

The storefront expansion zone is the area available for the tenant to extend their marketing efforts past the 
building plane without obstructing the pedestrian pathway. The storefront expansion zone is the two to four 
feet (2’-4’) of sidewalk closest to the storefront. 

The Storefront Expansion Zone shall 

• Be occupied by constructed protrusions, such as bay windows or doors that open to the sidewalk. 
• Include semi-permanent options such as benches or pots with flowers or shrubs. These extra 

component features shall reflect the quality and feel of the shop or restaurant. 
• Selectively utilize banners and small awnings.    

 
The Tenant shall maintain a clear pathway for pedestrians in front of their storefront.  The Tenant shall 
maintain its storefront at all times.  
 
Encouraged:  

 Banners 
 Small awnings  
 Flower boxes 
 Planters 
 Sculpture 
 Bay windows 
 Blade signs 
 Merchandising display 

 
 

Prohibited: 
 Excessive building overhangs and 

setbacks 
 Unmaintained patio areas 

 
 
 

 
Note:  Image for illustrative purposes only.   
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Note:  Image for illustrative purposes only. 

STOREFRONT MATERIALS 

All storefront components should be of the highest quality. Wood, metal, stone, cast stone, concrete, brick, 
glass, and plaster are encouraged materials. Durable, smooth exterior grade hardwoods such as redwood and 
medium density overlay (MDO) are acceptable materials. Opaque, smoked, or reflective glass should be 
used for accent/spandrel elements only. 

The Tenant must prepare and present material samples to the Landlord and receive written approval from the 
Landlord prior to construction commencement.  

 
Encouraged:  

 Wood 
 Metal 
 Stone 
 Cast stone 
 Brick 
 Glass 
 Concrete 
 Plaster 
 Clear glass (opaque, smoked, 

tinted and reflective glass should 
be used for accent elements only) 

 
Prohibited: 

 Softwoods 

 Small display/ showcase windows 
 Blank walls  
 Pressure treated lumber 

 
    

 
Note:  Image for illustrative purposes only.   
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STOREFRONT MATERIALS GRID  

ENCOURAGED STOREFRONT MATERIALS 
AND ELEMENTS 

PROHIBITED STOREFRONT MATERIALS 

Glass: Clear, ½” (minimum) thick tempered with 
polished and beveled edges 
Sandblasted, etched or textured glass 

Reflective glass 
Plexiglas® 
Opaque, smoked, tinted glass (except as an accent) 

Laminates: 
Corian or equal 
Solid core 
Vitracore or equal 
Matrix or patterned finishes 
Matte and textured finishes 

Laminates: 
Simulated materials i.e. brick, stone 
Plastic laminate 

Metals: 
Bronze anodized aluminum 
Bronze 
Copper 
Stainless steel 
Chrome 
Electrostatic color 

Metals: 
Unfinished, except as an accent 
 

Tile: 
Ceramic, mosaic, terra cotta 
Glass fiber reinforced gypsum 
Polished or honed cut stone 
Terrazzo 

Tile: 
Clay shingles 
Simulated masonry 
Vinyl tile or sheet vinyl 

Wood:  
Finish grade hardwoods, painted or stained 

Wood: 
Distressed wood, except as an accent 
Masonite 
Unfinished plywood 
Unfinished wood 
Gypsum Board, painted 
Rough cut lumber and barn siding, except as an 
accent 
Softwoods 

Stone Accents: 
Stacked stone 
Natural stone 
Limestone 
Brick 

Stone: 
Simulated stone unless otherwise approved by the 
Landlord 

Miscellaneous: 
The Landlord must approve other material. 

Miscellaneous: 
Asphalt shingles 
Cedar shakes 
Vinyl wall covering 
Concrete masonry units 
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COLORS AND MATERIALS 

The Tenants will be provided with the maximum opportunity to uniquely display merchandise in order to 
attract passing customers. Flexibility and variety in storefront colors is also an important element of a great 
retail environment. Colors are essential to creating a unique and exciting streetscape. 

The choice of colorful materials or paint can be very important when designing a storefront. Colors should 
be complimentary and reflect the store’s unique personality. 
 
The Tenant shall present to the Landlord color samples for approval prior to construction commencement. 

Storefront Colors and Materials – A Few Considerations  
• Colors shall be used to tie all components of the storefront’s architecture together. 
• Generally, muted colors are more appropriate for large areas and backgrounds while bright colors 

should be considered for accents. 
• The color scheme of the storefront should take into consideration the color of the adjacent 

storefronts. 
• The Landlord will be responsible for approving all paint palettes. 

 
Encouraged: 

 Unique color palettes 
 
Prohibited: 

 Use of the same color palette on adjacent storefronts 
 Color schemes that clash with the color palette utilized by the adjacent Tenants 
 Use of too many colors and clashing colors on a single Tenant’s storefront 

Doors and Frames 
Entries are one of the most important components of any storefront. An entrance sets the tone for a patron’s 
experience upon entering the establishment. The door or entryway connects the store to the sidewalk and 
communicates an important message about the Tenant market niche. A door’s shape, size, style, and weight 
are all relevant considerations and could be carefully selected. 
 
 

 
Note:  Image for illustrative purposes only.   
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Storefront Entry Guidelines 
• Restaurants shall use their doors to connect with outdoor seating areas. 
• Recessed doors are encouraged, as they provide shelter for passing pedestrians. 
• Doors with a high percentage of glass are encouraged in order to increase visibility into the store’s 

interior. 
• All doors must conform to ADA regulations. 
• Doors should be compatible with and complementary to the storefront’s design. 
• The primary entrance should be clearly marked.  

 
Encouraged: 

 Large windows 
 Clear glass 
 Maximum visibility 
 Recessed doorways 
 

Prohibited: 
 Tinted glass except as an accent material 
 Plexiglas® 

 

 

 

 

Note:  Image for illustrative purposes only.   



   
 

 7 

 

Windows 
Windows provide an opportunity for restaurant and retail tenants to market to passing pedestrian and 
vehicular traffic. Storefront windows shall be used to display products and services and to enliven the 
sidewalk with light, character, and color. 
 
Storefront window requirements  

• Glazing shall be at least 60% of the storefront surface area. The more glass a storefront has, the more 
effectively merchandise can be displayed. 

• Windows must not be any closer than eighteen inches (18”) from the ground. 
• Windows should be designed for energy conservation. 
• High light quality, Low-E rated glass is encouraged to minimize discoloring of merchandise. 
• Large display windows establish a visual connection to the interior. They shall be flush with the 

window frame or slightly recessed (6 to 12 inches). 
• Tenants, such as jewelry stores, with heightened security concerns, will be permitted to incorporate 

smaller display windows at the discretion of the Landlord. 
 

Encouraged: 
 Large glass panes with mullions 

 
Prohibited: 

 Storefront systems using dark, tinted glazing  

 

Lighting 
Lighting helps define the storefront’s character, contributes to the safety of the streetscape, animates the 
streets, prolongs street life after business hours, and increases pedestrian safety. 
 
Storefront Lighting requirements 

• Storefront façades and recessed doorways must be lit during project operating hours. 
• Sign lighting, including flat mounted, blade, and banner signs, must be lit with concealed lighting or 

from above with lights pointing down. 
• Internal window light fixtures should be located and angled to ensure that they spotlight the Tenant’s 

merchandise, minimizing distracting reflections on the storefront windows. 
 

Encouraged: 
 Concealed lighting 
 Down lighting 
 Internal window lighting past hours of operation 
 Mounted pedestrian lighting 
 Lighting serves as a form of signage reinforcing the Tenant’s identity. 

 
Prohibited: 

 Dark, non-illuminated storefront windows before 9 p.m. 
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Awnings  
Awnings emphasize the restaurant or retail entrance, provide shade, and may reinforce the Tenant’s image. 
Awnings add texture to the streetscape, enhance interest, and introduce variety to the building façade while 
protecting storefront displays from sun exposure. 
 
Storefront Awning Requirements 

• Materials must be durable and fire- and fade-resistant. 
• Retractable awnings work best with storefront designs that are traditional, while fixed awnings are 

more appropriate for more modern storefronts. 
• Use of the same awning across several storefronts is not allowed. 
• Awnings should project two to five feet (2-5’) from the building façade. 
• Awnings should be mounted above display windows and below cornice or second story windowsills 

so that they will not interfere with pedestrians. 
• Awnings must be at least eight feet (8’) above the sidewalk at the lowest point of the awning. 
• The structural supports of the awning should be finished to match or complement the awning fabric. 

 
Encouraged: 

 Canvas awnings 
 Retractable awnings 
 Variety of sizes and shapes among stores 

 
Prohibited:  

 Vinyl awnings 
 Same awning across several storefronts 
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CITY OF GAITHERSBURG 
PUBLIC ART AGREEMENT 

 
 

This Public Art Agreement (“AGREEMENT”) is entered into this ____ day of ___________, 2012 by and 
between BP SPECTRUM, LLC, BPTC ONE, LLC, BPTC TWO, LLC, BPTC THIRTEEN, LLC, and 
SPECTRUM AT WATKINS MILL CONSERVANCY, INC., 10000 Falls Road, Suite 100, Potomac, MD 
20854 (“DEVELOPER”) and the CITY of Gaithersburg, 31 S. Summit Avenue, Gaithersburg, 
Maryland 20877 (“CITY”) to establish the terms and the participation of the DEVELOPER in the Art 
in Public Places program (“AIPP”) for Spectrum at Watkins Mill: Phase 1B (“SPECTRUM”).  
 
For the mutual covenants contained herein and for other good and valuable consideration the value and 
receipt of which is hereby acknowledged, the DEVELOPER and the CITY hereby agree as follows:  
 
1. The DEVELOPER will provide and install sculptures (“ARTWORK”) at two locations visible to 

visitors as they enter SPECTRUM: at the terminus of Post Preserve Road (the entrance off 
Route 355) and at the terminus of Spectrum Boulevard (the entrance off Watkins Mill Road).  The 
ARTWORK shall be permanent and/or rotating sculptures selected as outlined in this AGREEMENT.   
Images of the initial two pieces are attached hereto and approved. 

2. The DEVELOPER will create Performer’s Park in the center of SPECTRUM with a small-scale 
stage for intimate performances.  The DEVELOPER shall install additional art in Performers Park, 
including but not limited to: sculpture and/or fountain and temporary installations by artists 
(“ARTWORK”).  Additionally, the DEVELOPER may install aesthetically interesting benches, bike 
racks and/or pavers to Performer’s Park as approved by Staff or the Planning Commission.   

3. All permanent or temporary ARTWORK will be selected and owned by, or on loan to the 
DEVELOPER at the DEVELOPER’s own discretion and liability.  All ARTWORK will be original 
works of art created by artists.  No ARTWORK shall be commercially or mass produced.    
Excluding the ARTWORK, the DEVELOPER may elect to supplement the ARTWORK with 
aesthetically interesting items including but not limited to, bike racks, benches and custom cut granite 
pavers and tile.  Such items may be artist-created, commercially or mass produced.   

4. At the City’s election, the ARTWORK may be considered to be part of the CITY’s Public Art 
Program and the City may, if it elects, include as such on the CITY’s website and in other 
appropriate promotional material.    

5. Future ARTWORK the DEVELOPER selects for SPECTRUM shall be reviewed and approved by 
the Art in Public Places Committee (“AIPP”) prior to installation to ensure the aesthetic quality 
and workmanship of the proposed artwork is consistent with the AIPP program criteria.   The AIPP 
shall act in good faith and give cause if a proposed artwork is not approved.  The DEVELOPER may 
appeal such a decision to the AIPP or provide an alternative selection.   If the AIPP still does not grant 
approval, the DEVELOPER may appeal the AIPP’s decision to the City Manager.  AIPP reviews 
will be made within sixty (60) days of the CITY receiving a written request.  Photographs of the 
proposed artwork and the artist’s resume are generally sufficient for an AIPP review, but additional 
information may be required.  The CITY’s Cultural Arts Director will serve as the liaison between 
DEVELOPER and the AIPP Committee. Notwithstanding the above, an approval of the Artwork by and 
action of the Mayor & City Council or the Planning Commission shall be deemed a final approval of the 
Artwork. 

6. The DEVELOPER shall ensure the continuous display of all permanent or temporary ARTWORK 
except during or between ARTWORK rotations approved by the City.  Approved ARTWORK rotations 
shall include requirements regarding the timely installation of ARTWORK.  

7. All ARTWORK shall be made of a durable material, taking into consideration that the locations are 
public spaces exposed to elements such as weather and considerable movement of people and 
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equipment.  The DEVELOPER shall be solely responsible for the proper care, maintenance, and 
repair of the ARTWORK.  

8. The DEVELOPER shall provide and securely affix the ARTWORK in a manner appropriate to the 
specific piece.   It is the sole responsibility of the DEVELOPER to obtain all required permits and 
approvals from all applicable authorities, including the City of Gaithersburg for the installation of 
all fountains, sculpture, pedestals, footers, and foundations.  

9. The AIPP Committee recommends that the DEVELOPER add lighting and landscaping to the 
ARTWORK to improve the visibility and security of the ARTWORK. 

10. The DEVELOPER and the CITY agree to cooperate in providing periodic community performances, 
art shows and other community events (“Events”) at Performers Park, consistent with the goals and 
branding of the SPECTRUM.  The CITY shall be permitted to utilize Performers Park free of charge 
for such Events, and shall provide insurance as reasonably required for events held at Performers 
Park.  

11. The DEVELOPER has obtained the CITY’S approval of specific locations for the ARTWORK 
within SPECTRUM per the approved Final Site Plan.  Except in the case of imminent danger, any 
movement or alteration of the ARTWORK locations are subject to the appropriate prior approval of the 
City of Gaithersburg.   

12. The DEVELOPER shall be responsible for compliance with all applicable laws and regulations 
for the development of the site, including but not limited to zoning or environmental regulations.  

13. The DEVELOPER agrees to indemnify and save harmless the CITY from any loss, damages and 
other expenses suffered or incurred by the CITY to the extent of DEVELOPER breach of any 
provision of this AGREEMENT or to the extent of DEVELOPER, or DEVELOPER employees’ or 
contractors’ negligence, omission, or error in carrying out its responsibilities under this 
AGREEMENT.  

14. This AGREEMENT shall fully satisfy the DEVELOPER’S obligation under the DEVELOPER’S 
AIPP commitment for the project described herein.  

15. This AGREEMENT shall bind the parties, their respective successors, heirs and assigns and all terms 
of this AGREEMENT and shall be transferred to any subsequent owners for a period of twenty (20) 
years, (the expected life span of the Artwork), or until the Spectrum is redeveloped, whichever first 
occurs. At that time, the DEVELOPER shall either (1) renovate the Artwork, or (2) select new Artwork 
of comparable quality and locate or relocate the pieces within the SPECTRUM development, in a 
location to be approved by the CITY. 

 
(Signatures on following page) 
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IN WITNESS WHEREOF, BP Spectrum, LLC, BPTC One, LLC, BPTC Two, LLC, BPTC Thirteen, LLC, 
and SPECTRUM AT WATKINS MILL CONSERVANCY, INC., and the City of Gaithersburg executed 
this AGREEMENT as of the date and year first above written.  
 
 
 
DEVELOPER: 
 BP Spectrum, LLC, BPTC One, LLC 
 BPTC Two, LLC 
 BPTC Thirteen, LLC 
 Spectrum at Watkins Mill Conservancy, Inc.
 
____________________________ _________________________________  
WITNESS By:   Bradford Kline, Authorized Member 
 
___________________________  
DATE 
 

 
 
 

CITY OF GAITHERSBURG: 
 

____________________________ ____________________________________  
WITNESS By:  Tony Tomasello, Acting City Manager 
 
___________________________  
DATE 
 





owner_name_line_1 owner_name_line_2 owner_address_line_1 owner_address_line_2 owner_address_city owner_address_state owner_address_zip_code
MCCORMICK REALTY LTD PTNSHP C/O KIMCO REALTY CORP 3333 NEW HYDE PARK RD #100 NEW HYDE PARK NY 11042
MONUMENTAL CORPORATION 25 SOUTH CHARLES ST BALTIMORE MD 21201
MAGAZINE WATKINS STATION LLC C/O SAWYER REALTY HOLDINGS LLC 75 2ND AVE STE 200 NEEDHAM MA 2494
MONTGOMERY COUNTY MARYLAND 101 MONROE ST ROCKVILLE MD 20850
MCC LAND LLC 7871 BELLE POINT DR GREENBELT MD 20770
KAISER FOUNDATION HEALTH PLAN OF THE MID-ATLANTIC STATES INC 2101 E JEFFERSON ST ROCKVILLE MD 20852
MONUMENT CORPORATE CENTER #3 LLC 1700 K ST NW STE 600 WASHINGTON DC 20006
BP SPECTRUM LLC 10000 FALLS RD STE 100 POTOMAC MD 20854
ALAN ROSEN 17017  SIOUX  LN  GAITHERSBURG MD 20878
ANDREA LIACOURAS SENECA MEWS 105  TWELVE OAKS  DR  GAITHERSBURG MD 20878
ANDREA UPTON QUANTUM 5101  RIVER  RD SUITE 101 BETHESDA MD 20816
ANDREW SMART 418  GIRARD  ST APT 301 GAITHERSBURG MD 20877
APRIL DAY COMMUNITY ASSOCIATION SERVIC  18401  WOODFIELD  RD STE H GAITHERSBURG MD 20879
BRIAN WEIBLINGER 147  APPLE BLOSSOM  WAY  GAITHERSBURG MD 20878
BRUCE BLUMBERG ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
CARLA JOHNSON 29  GOODPORT  LN  GAITHERSBURG MD 20878
CHARLES VIA 313  SUMMIT HALL  RD  GAITHERSBURG MD 20877
CHERYL BERGER ASSOCIATION BOOKEEPING SERVIC  849  QUINCE ORCHARD  BLVD STE F GAITHERSBURG MD 20878
CHRIS FROEHLICH COMMUNITY MANAGEMENT CORP11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
CHRISTINE PETERSON 403  WHITCLIFF  CT  GAITHERSBURG MD 20878
CLAUDE LUMPKINS VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
CRAIG CHUNG THE MANAGEMENT GROUP 20440  CENTURY  BLVD  GERMANTOWN MD 20874
DALE ROAN MAIN STREET PROPERTIES 9  PARK  AVE  GAITHERSBURG MD 20877
DAVID SAPOZNICK SUMMIT MANAGEMENT SERV INC, 3833  FARRAGUT  AVE  KENSINGTON MD 20895
DAVID STUDLEY 716  BEACON HILL  TER  GAITHERSBURG MD 20878
DEBBIE FLANDERS 780  QUINCE ORCHARD  BLVD  GAITHERSBURG MD 20878
ELAINE ZIEMKE THE MANAGEMENT GROUP 20440  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
ERIC COOPER PROPERTY MANAGEMENT PEOPLE 955  RUSSELL  AVE  A GAITHERSBURG MD 20879
EUGENIA MAYS COMSOURCE MANAGEMENT 3414  MORNINGWOOD  DR  OLNEY MD 20832
FLORINE HENDERSON BRIGHTON WEST CONDOMINIUM I 752 W SIDE  DR  GAITHERSBURG MD 20878
FRAN WINTER RELDA SQUARE HOA PRESIDENT 2  GLAZEBROOK  CT  GAITHERSBURG MD 20878
FRANCIS ROSE 9001  EDGEWOOD  DR  GAITHERSBURG MD 20877
GLENN LOVELAND ABARIS REALTY, INC. 12009  NEBEL  ST  ROCKVILLE MD 20852
IBRAHIM DUKULY LIGHTHOUSE PROPERTY MANAGEMPO BOX 5379      TAKOMA PARK MD 20913
JACKIE SHAW 5  ANTIOCH  RD  GAITHERSBURG MD 20878
JEFF KIVITZ MAIN STREET PROPERTY MANAGEM9  PARK  AVE  GAITHERSBURG MD 20877
JESSE JAMES ALLIED REALTY 7605  ARLINGTON  RD  BETHESDA MD 20814
JOANN SCHIMKE WEST RIDING CITIZENS ASSOCIATIO734  TIFFANY  CT  GAITHERSBURG MD 20878
KATRINA BARRETT COMSOURCE MANAGEMENT, INC. 3414  MORNINGWOOD  DR  OLNEY MD 20832
KEVIN KAPP VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
LISA FRANKLIN PROCAM 14904  NEW HAMPSHIRE  AVE  SILVER SPRING MD 20905
LORI COHEN ARMSTRONG MANAGEMENT SERV 3949  PENDER  DR 205 STE FAIRFAX VA 22030
LYNN HOUSE IKO REAL ESTATE, INC. 3416  OLANWOOD  CT SUITE 210 OLNEY MD 20832
MATT SNYDER COMSOURCE MANAGEMENT 3414  MORNINGWOOD   DR  OLNEY MD 20832
MAYEA HENDERSON COMMUNITY MANAGEMENT CORP11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
MICHAEL LAPRADE COMSOURCE MANAGEMENT, INC. 3414  MORNINGWOOD  DR  OLNEY MD 20832
MICHELE KENNEDY COMSOURCE MANAGEMENT, INC. 3414  MORNINGWOOD   DR  OLNEY MD 20832
MIKE POTTER M.T.M. MANAGEMENT ASSOCIATE 26223  RIDGE  RD  DAMASCUS MD 20872
NANCY GOGLIO 905  WILD FOREST  DR  GAITHERSBURG MD 20879
ODELL MOON THE SIMMONS MANAGEMENT GRO  8911  60TH  AVE  2ND FLOOR COLLEGE PARK MD 20740
PATTY FLOYD PAUL ASSOCIATES INC 6935  WISCONSIN  AVE SUITE 400 CHEVY CHASE MD 20815
PEGGY TOLAND COMMUNITY ASSOCIATION, INC. 15742  CRABBS BRANCH  WAY  DERWOOD MD 20855
PEYTON HARRIS CAPITAL MANAGEMENT 12011  LEE JACKSON  HWY SUITE 350 FAIRFAX VA 22033
RALPH CAUDLE IKO REAL ESTATE, INC. 3416  OLANDWOOD  CT STE 210 OLNEY MD 20832
RANDY FOX KENTLANDS CITIZEN ASSEMBLY 485  TSCHIFFELY SQUARE  RD  GAITHERSBURG MD 20878
RICHARD SKOBEL MAIN STREET PROPERTIES 9  PARK  AVE  GAITHERSBURG MD 20877
ROB O'BRIEN COMSOURCE MANAGEMENT INC 3414  MORNINGWOOD  DR  OLNEY MD 20832
ROBERT FOGEL ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
RUCHITA PATEL THE MANAGEMENT GROUP 20440  CENTURY   BLVD  GERMANTOWN MD 20874
SANDRA EWING VANGUARD MANAGEMENT INC PO BOX 39      GERMANTOWN MD 20875
SHIREEN AMBUSH ABARIS REALTY 12009  NEBEL  ST  ROCKVILLE MD 20852
STEVE LESKOWITZ THE MANAGEMENT GROUP 20400  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
TOM ARMSTRONG 108  LONGDRAFT  RD  GAITHERSBURG MD 20878



 NOTICE OF PLANNING COMMISSION MEETING 
*WEDNESDAY, APRIL 3, 2012 at 7:30 PM 

City Hall Council Chambers 
31 S. Summit Avenue, Gaithersburg MD  20877 

 
You are receiving this postcard to inform you of a proposal for change within 200 feet of your 
property or you have expressed an interest in the subject plan(s).  

 
APPLICATION TYPE: 
FILE NUMBER: 
LOCATION: 
PROPOSAL: 
 
 

 
Final Site Plan 
SP-12-0002 
Watkins Mill Road and RT 355 
Approval for Buildings F, H, L & M 

For additional information, you may review the project file(s) at the Planning and Code 
Administration offices located at City Hall, 31 S. Summit Avenue, Gaithersburg Maryland 
between the hours of 8:00 am and 5:00 pm Monday through Friday.  You may also refer to the 
City web site at www.gaithersburgmd.gov or contact us via telephone at 301-258-6330.   

*Subject to Change 
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Lauren Pruss

From: Ollie Mumpower
Sent: Thursday, March 28, 2013 8:55 AM
To: Lauren Pruss
Subject: RE: [FWD: Spectrum Phase 1 revised Traffic report}

While this situation has come up in the past this question hasn’t. 
 
What their report showed was that the new development would generate the same or less trips than the proposed 
development. Based on this information a TIS wasn’t required.  
 
Having said that it looks like we need to provide something to satisfy the language in the ordinance. How about this : 
 
Engineering Services Director Ollie Mumpower reviewed the Traffic Group’s January 26, 2012, 
traffic assessment for the  Spectrum Phase 1 project and agrees with the findings that  that 
the changes to the development mix  will have minimal impact of the surrounding road system. 
Based on this information no additional Traffic Impact  Studies are required and this traffic 
assessment satisfies the requirements for an both the approved preliminary and final Traffic 
Impact  Study. 

 
 

From: Lauren Pruss  
Sent: Thursday, March 28, 2013 8:34 AM 
To: Ollie Mumpower 
Subject: RE: [FWD: Spectrum Phase 1 revised Traffic report} 
 
Ok, this was for the SDP.  Looking at the ordinance, we require an approved final traffic impact study for final site plan.  
In your opinion does this fulfill a final TIS? 
 

From: Ollie Mumpower  
Sent: Thursday, March 28, 2013 7:59 AM 
To: Lauren Pruss 
Subject: FW: [FWD: Spectrum Phase 1 revised Traffic report} 
 
I “OK’ed” this February of 2012‐ see below. Is this sufficient or do you need me to do something in EnerGov? 
 

From: Ollie Mumpower  
Sent: Wednesday, February 01, 2012 9:21 AM 
To: Lauren Pruss 
Subject: RE: [FWD: Spectrum Phase 1 revised Traffic report} 
 
Engineering Services Director Ollie Mumpower has reviewed the Traffic Group’s January 26, 
2012, traffic assessment for the  Spectrum Phase 1 project and agrees with the findings that 
 that the changes to the development mix  will have minimal impact of the surrounding road 
system. 

 
 

From: Lauren Pruss  
Sent: Friday, January 27, 2012 8:29 AM 
To: Ollie Mumpower 
Subject: FW: [FWD: Spectrum Phase 1 revised Traffic report} 
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Can you look at this before next Thursday?  I need to finalize the package for the 2/15 PC recommendation. 
 

From: peterh@henryinvestments.com [mailto:peterh@henryinvestments.com]  
Sent: Thursday, January 26, 2012 5:03 PM 
To: Lauren Pruss 
Cc: Ollie Mumpower; Leigh 
Subject: [FWD: Spectrum Phase 1 revised Traffic report} 
 
Hi Lauren: 
 
As requested, attached please find the revised Traffic Group letter which reflects the decrease in 
residential units to the actual plan.   As you know, we had processed initially with more studio's, 
while the final plan has increased the number of 2 bedrooms, thus lowering the final tally to 287 units 
in the Majestic.  This, with the 224 existing in Paramount brings the Phase 1 total to 511 units. (287 + 
224 = 511). 
 
To keep the peak hour trips at the same level, we have shifted the mix if retail/restaurant sf, by 
taking 500 sf of retail space and converting it to restaurant space.  (Thus the retail SF decreased by 500 
sf from 31,210 to 30,710 sf, while the restaurant sf increased 500 sf from 25,400 sf to 25,900 sf).  This 
will result in a nicer mix of small restaurants. 
 
Thus, with these changes the traffic impact will be greater than the existing approval (or the prior 
traffic analysis).  We are of course adjusting the parking exhibit to reflect the decrease in the 
residential parking required and change in retail and restaurant parking required change. 
 
Please let me know if there is any questions. 
 
Best regards, 
 
   Peter 
  
Peter Henry 
BP Realty Investments, LLC 
301-299-2099 
 

-------- Original Message -------- 
Subject: Spectrum Phase 1 
From: Cortney Griffis <CGriffis@trafficgroup.com> (Redirected by  
<_henrypj@aol.com>) 
Date: Thu, January 26, 2012 2:42 pm 
To: peterh@henryinvestments.com 

Please see attached Traffic Assessment for the above referenced project. 
  
Thank you 
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Cortney Griffis 
Accounting Assistant 
The Traffic Group, Inc. 
9900 Franklin Square Dr. - Suite H 
Baltimore, MD 21236 
T 410.931.6600 
F 410.931.6601 
CGriffis@trafficgroup.com 
www.trafficgroup.com 
 
Merging Innovation and Excellence®

 
  
The information contained in this e-mail is confidential information intended only for the use of the individual or entity named above.  The review, 
dissemination, distribution or copying of this communication to anyone other than the intended addressee is strictly prohibited.  If you have received 
this message in error, promptly notify the sender by return email, and permanently delete this message from your computer.  Thank you. 

 



Reinventing the urban village. 1

Final Site Plan Submission

City of Gaithersburg 

Planning Commission

April 3, 2013



Reinventing the urban village. 2

The Spectrum at Watkins Mill:  

Design Goals & Philosophy

1. Design a modern Urban Village surrounding 
Performers Park. 

2. Create a Walkable Community linked to nearby 
offices and neighborhoods.

3. Practice water, landscape and energy conservation. 

4. Provide a Strong Urban Edge with Vibrant Retail 

5. Reinforce the mixed use environment with signage, 
color, and pattern. 

6. Design diverse multifamily buildings with distinctive 
architecture utilizing durable materials. At the 
Majestic, provide architectural links to the 
employment district. 
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Subject of Application



Reinventing the urban village. 4

Performers Park: The Heart of the Urban Village



Reinventing the urban village. 5

The Majestic:  Design Goals

1.    Walkable Community linking nearby offices and neighborhoods.

A. Sidewalk Hierarchy

B. Multi-modal Circulation Paths

2.    Landscape Architecture

A. Innovative Stormwater Design

B. Landscape Conservation/ Reforestration/ Energy Conservation

C. Views from 355/ Watkins Mill Road

D. Lush Landscape & Streetscape & Green Terrraces

3.  Reinforce Mixed Use Environment

A. Vibrant Retail Edge

B. Support Mixed Use Environment with Innovative Signage

4.    Majestic Architecture

A. More modern creating a connection to Employment District

B. Celebrate Residential Entry/ Façade Embellishments



Reinventing the urban village. 6

Sidewalk Heirarchy – Walkable Urban Edges

Stamped
Concrete 

Paver Concrete
Sidewalk

Decorative
Crosswalk

Striped
Crosswalk
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Walkable Community: Pedestrian Circulation

Legend

Major

Minor

Provide connection 

between The 

Spectrum and nearby 

residential 

neighborhoods and 

employment districts



Reinventing the urban village. 8

Bicycle Circulation

Legend

Off-road Road

On-road Road WATKINS MILL RD
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Bicycle Circulation

Custom Bike Racks Scooter Parking

Legend

Off-road Road

On-road Road

Bus Shelter

Bike Parking

Scooter Parking



Reinventing the urban village. 10

Truck Circulation
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The Spectrum: State of the Art Storm Water Management

Legend

Forebay

Wet Pond

Sand Filter

Recharge Trench



Reinventing the urban village. 12

Innovation in Storm Water Management

Flow-Through 

Planters

L.I.D. Tree 

Wells



Reinventing the urban village. 13

Landscape Conservation – Spectrum Site Plan

Legend
Forest

Reforestation

Additional Trees

Tree Credit

L.I.D. Tree

Ornamental Trees

Terrace Trees
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Landscape Conservation – Majestic Site Plan

Additional 

Trees

L.I.D. 

Trees

Terrace 

Trees

Ornamental 
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Native 

Plants



Reinventing the urban village. 15

Energy Conservation:  LED Street Lights

Legend

LED Street Light
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Energy Conservation:  LED Street Lights

LED Street Light



Reinventing the urban village. 17

Urban Plan

Create a successful urban environment with carefully 

detailed streetscape, green terraces, and fronting 

Performers Park and the Spectrum’s 7-acre Forest 

Preserve.

A. Views from 355/ Watkins Mill Road

B. Streetscape:  High Level of Interest and Texture

C. Lush Green Terraces for Residents
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View from MD Route 355
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Views from Vehicular Traffic along MD Route 355
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Majestic Terrace #1
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Majestic Terrace #2
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Majestic Terrace #3 - Pool



Reinventing the urban village. 23

Reinforcing the Mixed Use Environment

1. Strong Retail Storefronts designed to allow 

Tenants to maximize retail identity through 

color, trade dress, signage, lights and texture.

2. Safe access/ Visual Interest for visitors parking 

in structured deck.

3. Reinforce retail environment with Signage, 

saturated colors, unique lighting, textures and 

patterns.
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Access for Visitors Parking in Structured Deck

First Floor Plan

Elevation at Garage Entrance



Reinventing the urban village. 25

Comprehensive Sign Plan Amendment: 

Signage for Tenants along MD Route 355



Reinventing the urban village. 26

The Majestic – Architectural Design

1. Distinctive, Contemporary building that 

provides a visual connection to nearby office 

buildings that uses durable materials.

2. Dramatic Central Lobby for residents. 

3. Counter Point to Neo-Traditional Main Street/ 

multiple buildings approach to scale. Instead,  

present as a strong single building with 

distinctive façade features depending on view.

4. Building details.
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Architecture

Provide Visual Bridge to Nearby Modern Offices 
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Proposed Materials

Note:

Color & material selections show 

general intent.  The final colors & 

materials may vary slightly based on 

final manufacturer chosen and field 

changes associated with wall panel 

mock-up reviews.  Any significant 

revisions to colors and materials will be 

submitted to the City of Gaithersburg 

Planning Department for Approval.

MA-2 - Watsontown “Greenwich”

MA-1 – Watsontown Custom  Mix

MA-3 - Watsontown “Regency”

GR-1 - Granite CC-# - Cast Concrete

EC-2 – Finished Concrete SF-1 & 2 - Aluminum Storefront -

Bronze Anodize

SYN-1 – Synboard, painted 

Benjamin Moore “Briarwood”
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North Elevation
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Central Residential Entrance Lobby
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North Elevation Retail Anchors

North-East End North- West End

Black iron 

vent shafts for 

restaurant 

retail anchors

First 

Floor 

Plan
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East Elevation
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East Elevation Retail and Residential 

First 

Floor 

Plan
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South Elevation
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West Elevation
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The Majestic – Unit Mix and Affordable Housing

Proposed Unit Count and MPDU/Affordable Count

Unit Size Total % of 

Total

MPDU: 6.25% WFHU: 11.25% Affordable 

Housing Totals

1 Bedroom 185 64.4% 12 21 33

2 Bedroom 45 15.6% 3 5 8

Studio 57 20% 4 6 10

Total 287 100% 19 32 51

Note:  Final mix of 1 Bedroom, 2 Bedroom, and Studio units may change.  Final counts shall be submitted with 

construction drawings for city approval.  



Reinventing the urban village. 37

Thank You!
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